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Notices of Final Ruiemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final mles are those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the drizona Adminisirative Register after the final rules have been submitted for filing and publi-

cation.
NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 5. DEPARTMENT OF ECONOMIC SECURITY
SOCIAL SERVICES
PFREAMBLE
1. Sections Affected: Rulemaking Action:

Article 73 Repeal

R6-5-7301 Repeal

R6-5-7302 Repeal

R6-5-7303 Repeal

R6-3-7304 Repeal

R6-5-7305 Repeal

R6-5-7306 Repeal

R6E-5-7307 Renumber
R6-5-7308 Renumber
R6-5-730% Repeal

Article 74 Repeal

Article 74 New Article
R6-5-7401 Repeal

R&-5-7401 New Section
R&-5-7402 Repeal

R&-5-7402 New Section
R6-3-7403 Repeal

R6-5-7403 New Section
RE-3-7404 Repeal

R6-5-7404 New Section
R6-3-7403 Repeal

R6-5.7405 New Section
RE-5-7406 Repeal

R6-5-7406 New Section
R6-5-7407 Repeal

R6-5-7407 New Section
R6-5-7408 Repeal

R6-5-7408 New Section
R6-5-7409 Repeal

R6-5-7409 New Section
R6-5-7410 Repeal '
R6-5-7410 New Section
R6-5-7411 Repeal

R6-53-7411 New Section
R6-5-7412 Repeal

R6-5-7412 New Section
R6-5-7413 Repeal

R6-5-7413 . New Section
R6-5-7414 New Section
R6-5-7415 New Section
R6-5-7416 New Section
R6-5-7417 New Section
R6-5-7418 New Section
R6-5-741% New Section
R6-5.7420 New Section
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RE-5-7421 New Section
R6-5-7422 New Section
R6-5-7423 New Section
R6-5-7424 New Section
R6-5-7425 New Section
R6-5-7426 New Section
RE-3-7427 New Section
R6-3-7428 New Section
R6-5-7429 New Section
R6-5-7430 New Section
R6-5-7431 New Section
R6-5-7432 New Section
R6-5-7433 New Section
R6-5-7434 New Section
R6-5-7435 New Section
R6-5-7436 New Section
R6-5-7437 New Section
R6-5-7438 New Section
R6-5-7439 New Section
R6-5-7440 New Section
R6-5-7441 New Section
R6-5-7442 New Section
RE-3-7443 New Section
R6-5-7444 New Section
R6-5-7445 New Section
R&-5-T7446 New Section
R6-5-7447 New Section
R6-5-7448 New Section
R6-5-7449 New Section
R6-5-7450 New Section
R6-5-7451 New Section
R6-5-7452 New Section
R6-5-7453 New Section
R6-5-7454 New Section
R6-5-T455 New Section
R6-5-7456 New Section
R6-5-7457 New Section
R6-5-7458 New Section
R6-5-7459 New Section
R6-5-7460 New Section
R6-5-7461 New Section
R6-5-7462 New Section
R6-5-7463 New Section
R6-5-7464 New Section
R6-3-7463 New Section
R6-5-7466 New Section
R6-5-7467 New Section
R6-5-7468 New Section
R6-5-7469 New Section
R6-5-7470 Renumber
R6-5-7470 Amend
R6-5-7471 Renumber
R6-5-7471 Amend
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Authorizing statutes: AR.S. §§ 41-1003, 41-1073, 41-1954(A)(3), 46-134(12), and 8-503.

Implementing statutes: A.R.S. §§ 8-503(A)(4)(a),(h), and (i), 8-504, 8-505, 8-506.01, 8-510, 8-511, 8-519(A),(D), 8-520, and 46-
141,

July 1, 1997. DES seeks a delayed effective date to allow time for training on and distribution of the new rules.

Notice of Rulemaking Docket Opening (Article 74):
1 AAR. 1275, August 4, 1995

Notice of Rulemaking Docket Opening {(Article 73):
2 A AR 3493, August 2, 1996

Notice of Proposed Rulemaking (Articles 73 and 74):
2 ALAR. 3722, August 30, 1996

Notice of Oral Proceedings (Articles 73 and 74):
2 ALAR. 3725, August 30, 1996

ame: Vista ompsen Brown
Address Department of Economic Security
P.0. Box 6123, Site Code 837A, Phoenix, AZ 85003
ar
1789 West Jefferson, Site Code 837A.
Phoenix, Arizona 85007
Telephone: (602) 542-6355

Fax: (602) 542-6000

)
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The rules being adopted and repealed in this rulemaking package contain licensing standards and requirements for child welfare
agencies operating facilities or programs that receive children for care and maintenance. These agencies provide residential care
for children who are at risk of being or who have been abused, neglected, abandoned, or exploited (dependent children), as well as
delinquent children and unmarried minor mothers and their children. Child placing agencies, another type of child welfare agency,
are not governed by the rules in this package. '

Most children are placed in a child welfare agency by a stale agency ora licensed, private child placing agency. However, a private
person, such as a parent or guardian, may also place a child ina child welfare agency. Many of the children living in 2 facility or
program operated by 2 child welfare agency are from Arizona. However, out-of-state agencies and persons also place children in
Arizong agencies.

Currently, child welfare agencies providing care for children are governed by 2 different sets of rules: Article 73, containing
requirements for mobile or wilderness type programs; and Article 74, containing requirements for group homes. Group homes
vary widely in size and program, including;: smaller, home-like settings with house-parents, institutional, receiving shelters, crisis
nurseries, and large highly structured programs serving predominately delinquent youth,

The current group home rules (Article 74) were adopted in June 1977, are very outdated, and are inconsistent with current policy
and practice, In this rulemaking package, the Department is adopting a new, comprehensive set of rules establishing licensing stan-
dards for child welfare agencies. These new rules are more consistent with national standards for service excellence developed by
the Child Welfare League of America and the Council on Accreditation of Services for Families and Children. The rules include
updated safety and sanitation guidelines for the agencies, and updated qualifications for the administrative staff who are required
to care for an increasingly difficult population of children. The new rules are consistent with current federal and state authority and
with current program policy and practice. The new miles contain a comprehensive set of definitions, describe the administrative
pracess for licensure and monitoring, set forth programmatic requirements for care of children, and establish requirements for the
physical site and environment.

This rulemaking package also addresses the requirements for child welfare agencies operating mobile or wilderness programs. The
mobile program rules in Article 73 are more current than the existing group home rules in Article 74, but contain many require-
ments that are duplicative of or more burdensome than the requirements in new Article 74. This rulemaking package repeals most
of the overlapping requirements and creates a more uniform set of standards for all child welfare agencies providing care to chil-
dren. The Department has retained and renumbered the mobile program mies addressing physical environment and safety (R6-5-
7307 and R6-5-7308). These rules have been incorporated into new Article 74; they apply only to mobile progratns, which have
been renarned “outdoor experience programs.” These programs have been exempted from the physical environment and safety
rules applicable to agencies with & fixed site. The Department plans to convene a workgroup (which will include representatives
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from mobile program agencies) to revise the substantive standards for mobile programs that are being lifted out of current Article
73 and placed in new Article 74 (R6-5-7307 and R6-5-7308.)

Not applicable.

There will be minimal economic impact on businesses as the rules codify current policy and practice, and do not significantly
change the substantive or procedural requirements for child welfare agencies operating residential group care facilities. The new
rules describing the process for lcensure and monitoring will likely benefit both agencies and the Department by eliminating con-
fusion about the Department’s process and clearly identifying duties and rights. The rules have been updated to include new lan-
guage and to reflect practice standards that have ocourred during the past 19 years. The new rules are likely to have intangible
benefits due to improved specificity and clarity in requirements.

To the extent possible, the Department has tried to maintair flexibility by specifying the results that agency must achieve without
specifying the methodology by which the agency must achieve the results. The rules do impose some new record-keeping require-
ments which may result in minor additional costs to some agencies. These additional requirements are the result of monitoring and
enforcement problems the Department kas previously experienced. The Department believes that there will not be any measurable
impact to consumers as a result of these rule changes.
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The following is a summary of the changes in the rules, For a detiled, rule by rule, description of each change, refer to the concise
explanatory statement.

»  Fixed minor problems with grammar, punctuation, and labels.

*  Changed language from past or future tense to present tense.

= Deleted superfiuous text to improve conciseness,

*  Cosrected erroneous statutory citations and cross-references to other sections of the rules.

*  Revised the text of rules that directly quote statutory language to conform exactly to the text of the statute being
quoted.

e Revised citations to other rules and statutes, and text of rules to improve internal conformity within the Article and
for greater precision in citations.

*  Made minor changes in language to conform to preferred rulemaking terminology.

*  In the renumbered mobile program rules (R6-5-7470 and R6-5-7471), made minor changes in text to conform lan-

guage to current rulemaking requirements, and to improve consistency with new Article 74, and to update citations
to other administrative rules,

+  Changed language to improve the rule’s clarity, conciseness, simplicity, or precision, without changing the mean-
ing or intent of the rule as described below.

R6-5-7401(4), (49), and (70) To eliminate confusion about the licensing time frame rules, and make the rules more “user-
friendly,” added the statutory definitions for “administrative completeness review time frame,” “substantive review time frame,”
and “overgl! time frame” from ARS. § 41-1072,

R6-5-7401(9) “’Behavior management’ means the policies, procedures, and techniques a licensee uses to control conduct as pre-
scribed in #s-required-to-have-piursuant-to R6-5-7436."

R6-5-7401(10) “'Child placing agency’ means a person or entity that swhich is Licensed or authorized to receive children....”

R6-5-7401(16) “ ‘De-escalation’ means a method of verbal communication or non-verbal signals and actions, or a combination gf

signals.and actions thereof, that interrupt interrapts a child’s behavior erisis; and calm eatms the child and prevents-the-childfrom

R6-5-7401(32) Changed “perser” to “individual ”

RE-5-7401(41)(a)(iii) Changed “confining” to “limiting™

R6-5-7401(56)(c) Changed “thet is raw er-heat-traated” 10 “and is raw or has_been hegted ™

R6-5-7401(62) Added text to the definition of “seclusion™; “...from the inside as prohibited by R6-5-7436(C)(4).”
R6-5-7403(B)(2) and (3) “...applicant requests a later extends-the-time-for consultation.”

R6-5-7404(D) Changed “applb-anew” to “reapply.”

RE6-5-T409(A) “..a license with whichshallinchde the information...”

R6-5-TAONE) “'change in ownership’ shall includes any of..”

R6-5-TH2G)(3) “Have corrected any prohlems that prier-circumstances-which resulted in imposition of a provisional license.”
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R6-5-7426(1) Added the term “lability” to clarify the type of insurance a licensee is required to maintain: “The licensee shall
carry liapilify insurance..”

R6-5-7428(A)(8) Changed language for improved consistency with defined terms. Consent forms signed by the placing agency or -

person at the time of placement, allowing the licenseg facility to authorize necessary medical care, medications, routine tests, and
immunizations.

R6-5-7431(F) Changed “duringemplovment” to “while working” because not all personnel are employed; some may be students
or volunteers,

R6-5-7432(1)(1) Added language to improve parallel construction of subordinate clauses: “Persons hired.as emplovees Employ-
ses-kired after the effective date..”

R6-5-7433(A) Changed “personnelmember’ to “parson” to improve flow of text.

R6-5-7437(B) Added language to clarify that a licensee must keep schedules in only 1 place, and that the licensee can choose the
designated place: “..shall retain the schedules in I designated & location....”

R6-5-7437(C)(1) - (4} To clarify the times when a licensee must maintain certain ratios (e.g, when children are at the facility or on
a field trip with staff, but not when the children are visiting a parent or off at public school,) changed the phrase “when children are

present” 10 “when children are under the Jicensee s direct supervision” in each subparagraph (a).

R6-3-7437(E)2)(b) Changed text, “The facility's hislory and ihe patterns: frequency and severity of unusual incidents ineident
raperts, including, runaways....”

R6-5-7441(C) Changed text to clarify the meaning of service plan: “. following completion of the child's ixitiel service plan
described in suhsection (RI(4).”

R6-5-7441(DX 1)) Added “ifapplicable” because not every child is placed by a placing ageacy: “A representative of the plac-
ing agency ifapplicable;”

R6-5-7442(AX1) Added the term “discharge” before “plan™ 1o use the defined term “discharge plan.”

R6-5-7444(E) Deleted “adeguate” and Swellfisting” as vague and subjective, and “sex” as imprecise; added “gender” and gize” -
“...personal supply of adeguate, clean, well-fitting and seasonable clothing...as appropriate to the child’s age, gender sex%, Size.

RE-5-7445(5) “The licensee shall maintain individual aceounting records for the money of each child ehildzen‘s-money.”

R6-5-7448(A)(1) and(2) Revised text to eliminate the passive voice and clarify that the licensee is responsible for privacy and the
facility’s hours:

1. Thelicensee A-child shall allow be-allowed g.child reasonable privacy during a visit unless..,
2. Alicensee fasitity shall have facility visiting hours...

R6-5-7450(A)(2) To clarify the meaning of “community resources,” moved a phrase descr:bzng those resources from subsecnon
{C) 1o subsection (A) “Prov:de for use of community resources

R6-5-7450(D) GRRC staff suggested rewriting this clause to preclude a licensee from using inappropriate equipment. DES did
not make the suggested change in order to retain the concept of an affirmative obligation. DES changed the term “use” to “make
available.” A licensee might make equipment available by taking children to a nearby park. “The licensee shall make available
use recreational equipment that which is....”

R6-5-7451(A)(1) Added the phrase “if amy” because not all licensees have a religious orientation: “Iis religious orientation, if
m”

R6-5-7452(A)(2) Reformatted text for clarification by moving subsection (A)(2)({d) to the beginning of the paragraph, after the

term “receive” and adding “ifnecessary”. All children must have the prevemative services deseribed in paragraph (a), but not all
children will need the services listed in paragraph (b}.

2. A licensee shall ensure that children in care receive:

b Thethe following health services, if necessary:
ia. Evaluation and diagnosis;
ii. Treatment; and

iiig. Consultation;

R6-5-7452(B)(2) Revised text to better describe a licenses’s responsibility for getting a child’s medical exam: “4 licenses shall
also grrange for enswrethat a child in care to receive receivas an annual medical exam...”
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R6-5-7452(B)(3)(b) Revised text to better describe the vision and hearing assessment: “Sereeningfor-vision Vision ond hearing
mﬂjﬂgf” .
R6-5-7452(B)(3)(c) and (4) Changed the term “demanding” to “strenuous” and added text to refer to “physically strenuous activ-
ities.”
<. For children who wish to participate in sports or physically strenuous demanding activities.., ¥ * *
4. Alicensee shall ...the child's capacity, fitness, and clearance to participate in sports or physically strenuous activities.

R6~5-7455(A)(8) Added text to conform to changes in R6-5-7452(B} and R6-5—7456(C) ahout strenuious activities and to recog-
nize that this Section will not apply to every child. “Authorization to participate in sports

applicable.”

R6-5-7458(B) Changed and eliminated text to improve flow: “The licensee shall equip enswre-that each building used by ex-fox
children with kas exits as prescribed in this subsection”

R6-5- 7458(C)(6) Because the beginning text of the sentence, “locate and install,” did nof match the ending language “in good
repair,” restructured the sentence as follows: “Locate; and install-erd-maintain playground or recreational eqmpment at rhe faczi—
xty m—gead—xep&maﬂé in accordance wzth the mamgfacmrer 3 instructions and recemmendatzom

R6-5-7459(G) To clarify that portable heaters do not use combustible materials, rearranged text as follows: “A licensee shall rot

use portable-heaters-or free-standing stoves which use wood, sawdust, coal, or pellets, or portable heaters.,”

R6-5-7460(B)}S) Changed “prepered” to “handled” - “. when the food is being handled prepared or served..”
R6-5-7460(D)(3) Spelled out the meaning of “NSF” ~ “.. 4 National Sanitation Foundation ("NSF} -listed dishwasher...”
R6-5-7461(7) Changed “in preximity-+6” 10 “Inor near” - “..space for hanging clothing in or neqr prowiminete the child’s bed-

room.”

R6-5-7463(B) and (C) To eliminate the vague term “live-in,” and to improve flow and precision of the next subsection, reformat-
ted and revised text. If'a licensee has wses-tive-in staff who reside at the facility, the licensee shall provide those e-vesidential siaff
member with living and sleeping space that is separate from children’s Mving areas....” G-The licensee shall provide the staff
children of these siqff. who also reside at the facility, with...

R6-3-7464(C)(1) & R6-5-7465(D)(6)(a) Changed “in-aeeordancewith’ (o “according t0”;
~Made conforming changes in text for internal consistency, as described below,
R6-5-7401(21)(b) and (83)(b) Deleted “planning™ to make term consistent with defined term “service plenning team.”

R6-5-7405(A)(1)(b) and R6-5-7425(D)5Kc) Changed “agency-administrator” and “executive-divecter” o “chief executive
officer” to conform to language used in R6-5-7432(A).

R6-5-7412(F) Changed the overall licensing time frame from 60 to 70 days to make it consistent with the time frames for admin-
istrative completeness attd substantive review.

R6-5-7428(A)(14) and(15) Revised text to conform to changes in defined terms (“afier-care™ and “discharge plan™), to make the
rule consistent with the requirements of R6-3-7442(B) governing the child’s discharge summary, and to eliminate the need for
duplicative or different information in a child’s record.

14, Discharge summary required by R6-5-7442(R)

Date of discharge, reason for discharge and the name, telephone number, and address of the person or agency to whom the child
was discharged; and

R6-5-7434(C) and (), R6-5-7436(3) and (5), R6-5-7444(D), and R6-3-7452(C)(3) Changed text to use the defined phrase
“placing agency or person.”

R6-5-7437(C)5) Changed “every’” to “each” to be consistent with other subparagraphs.
R6-5-T438(A)(1)(d) Changed “fasing-groag” to “living unit” which is a defined term.
R6-5-7438(C3(3); RE-5-7445(4)(b)(iv); Re-5-7447(4); R6-5-7456(F)
Changed text to conform to defined term, “service plan.”

«  The child’s individual service ease plan explains...

+  Explained in the child’s service plan caserecord...

¢ The licensee shal! document the arrangements in the child’s service plan sase-record.

»  the child’s service ease plan shall describe the restriction.
R6-5-7441(E) and R6-5-7442(A)(3)(a) Changed “plesmingtean’ to the defined term “service team,.”
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¢ Made the following chenges that resulted in a change or clarification in the meaning of z rule,
R6-5-7401(6) and (21) Amended the definitions of “affer care” and “discharge plan” because the definitions were inconsistent in
part and repetitive in part.

“After-care” means a-plan-or services provided to a child after the child is discharged from a licensee’s care and may also inchide
ices for the child’s family.

“Discharge plan” means:

a. A written deseription of;
1. A program of action to prepare a child for release from a facility whichs; and
ila. After-carg; Deser 5-an iding-service i
: cacilitys and
b.  Thatis s developed by a licensee in cooperation with a child’s service planning team.

Providip e Sariio o-a-h

R6-5-7401(43) Changed the defined term “mobile home” to “mobile dwelling” and revised text to make the definition text more
consistent with the statutes governing manufactured housing,

“Mobile dwelling heme” means a structure, such as a trailer or recreational vehicle as defined in AR.S. § 41-2142(30)-designed
to-be-drawn-by-a-metor-vehicle. Mobile dwelling heme does not mean a mobile, manufactured, prefabricated, or modular home

R6-5-7401(47) In response to a comment from Arizona Boys Ranch (ABR) amended the definition of “outdoor experience pro-
gram” 1o eliminate internal inconsistency and confusing text, as follows: “Outdoor experience program” means a child welfare

o B0 CETFEL] LN 2
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g Siructure su { wagon and arify uses the outd to provide recreational and educational expe-
tiences epportunities in group living, either in a fixed campsite or in a program with an unfixed site, such as a wagon train or wil-
derness hike.

R6-5-7401 Deleted “punishment” as a defined term based on comment from ABR and GRRC staff that the definition was vague.
The behavior management rule in which the term was used adequately identifies prohibited behavior, “Punishment means-she

f-ne Rt GRS GRBFORFTa

R6-5-7401(60) Revised the definition of “restrictive behavior managemenf” to eliminate teferences to specific prohibitions
already identified in the behavior management rule. “ ‘Restrictive behavior management’ means ] ;

a ¥

R6-5-7401(61) Amended the definition of “safeguard” by adding “fo” before “ensure” to clarify that “reasonable measures” also
modifies “ensure” and also adding “developmentally appropriate” to further define what measure will be reasonable in any partic-
ular situation. Changed “eliminate” 0 “minimize the risk of harm.” * Safeguard’ means to use reasonable and developmentally
appropriate measures to minimizg efimingte the risk of harm to a child in care and to ensure that...”

R6-5-7401(50), (69}, and (74) GRRC staff commented that the rules used terms such as “staff” “personnel” and “employee”
inconsistently. Although “personnel” was defined; the other terms were undefined. GRRC staff also commented that the phrase
“personnel member” was awkward and disruptive to the flow of text. In response, DES substituted the term “staff” for “personnel”
which is broadly defined to include all persons who work, train, or volunteer at a facility. DES also created new terms to describe
paid employees and unpaid persons such as volunteers, trajnees, and interns, as described below. Throughout the headings and
rules, DES substituted the new, appropriate, defined terminology to replace “personnel” and the other terms that were used incon-
sistently. Some of the substituted references are specifically described below; however, each specific change of reference is not
listed because the changes either did not change the meaning of the rule, or changed the rule to lessen burdens on licensees, or to
afford licensees greater flexibility. (Renumbered remaining subsections to conform.)

“EE 'j Stim" ﬂ] :ansa

“Unpaid staff” “Personnel” means a licensee’s employed-staff-members; volupteers, students, and interns;-and-any-contracted
emplovee who work, frain, or assist at a facility.
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R6-5-7401(72) Revised the definition of “threat” to eliminate ambiguity and the term “punish,” and to make the definition more
consistent with the overall intent of the rules. "Threat” means an expression of intent to hurt, destroy, o ; [ b=
] f i j ¥ icies, but does not include an expression of intent to impose a planned consequence for mis-
behavior | ibi i { ] : i

R6-5-7403(A)(6)(e) Added the term “psyehiatric™ 1o better describe criteria used in Appendix 1 to distinguish different types of

agencics. “The frequency and method by which the applicant will provide or offer psvehiatric. psychological, or counseling ser-
vices;”

R6-5-7405(A)(1)(e) and (f) Added text to clarify the information required for an application. “...including those held in this state
or another state or country.”

R6-5-7405(A)(2)(d) Added language to clarify the scope of the obligation arnd to avoid having a licensee provide duplicative
information: “4 statement as to whether the applicant is for-profit or not-for-profit i ined i

provided.

R6-5-7405(A)(3)(z) Changed “emplopees™ to “staff” to conform to the added, defined term. “A list of all the applicant’s staff
employees, including...”

R6-5-T405(A)(3)(c} Changed text to conform to defined term and to address a concern that the phrase could encompass shift staff
who sleep over at the facility (and do not have accompanying family members) as well as staff whose primary residence is the
facility. “For any ! ; ; ! the facility...” To improve flow of text, also made

staff whose primary.residence is
the following change in subparagraph (ii): “Evidence that any adult residing with the staff member mamber's-adwli-hovsekold
members has have submitted...and is are free..”

R6-5-74035(A)(3); R6-5-7T410(A)(8)(£); R6-5-7413(D) Changed “employee” to “staff” or “staff member” to be consistent with
defined terms.

R6-5-7405(A)(4)(e) To address ABR’s comment that trying to locate old financial documents might be difficult and burdensome,
limited the duration of the obligation to the past 10 years. Also eliminated unnecessary fext to improve conciseness. “e, If the
applicant or I of the persons listed in subsection (A}(1)(b) has operated any previcushior-is-currently-operatinga child welfare
agency in this state or any other state during the past 10 years, the most recent financial statement and financial audit Jor that
agency, unless the most recent statement or audit is move than 10 years old: and...”

In further response to the ABR comment, subsection (D) of the rule does provide that if a document is unobtainable, the agency
may explain this to the Licensing Authority.
R6-5-7405(A)(8)(g) Changed “o#" to “and am” because the Licensing Authority needs to review both types of documents listed,

R6-5-7406(D) & (E) and R6-5-7412(D) & (E) Eliminated confusing language about the expiration of & licensing time frame.
Also added text to permit the Licensing Authority to close an applicant’s file if the applicant does not supply missing information
after receiving a notice of deficiencies. Relettered remaining subsections in R6-5-7412,

R6-3-7406(D) “For an initial application, the administrative completeness review time Jrame...ends-whenthe-Licensing-Authority
ouetides-the-applicaut-s-sHevisit-The-administrative-complotenessreviewtimeSrame-is 75 days. dt-the-end of-the-site-visitrand

Before before expiration of the time frame, the Licensing Authority shall send the applicant written notice...”

R6-5-7406(E) “If the applicant does not supply the missing information, as prescribed in the notice, within 60 days of the notice

date, the Licensing Authority may close the file. An applicant whose file has been closed, who later wishes to become licensed, may

reapply.”

R6-5-7412(D) “For a renewal application, the administrative completeness review time Jrame...ends-when-the-Licensing-Author

iy coneludesthe-aoplicant'ssitevisit-Theadiministrativa complatan iew-time-framefor-arencwal-applicationis 43 days. 4t

shall send the applicant written

the-end-of-the-sitevisit-and Refors :bejbre expiration of the time frame, the Licensing Authority

notice...”

R6-5-7412(E) “

R6-3-T411(B) Revised text to eliminate the passive voice and future tense, and to clarify responsibility. “du agency shall apply
Jor Fhe renewal epplication-shall-be on a Department gpplication form...”

R6-5-7T411(D)(2) Clarified that agencies must submit evidence of current insurance with a renewal application. Added a cross-ref-
erence to the insurance rule to improve clarity. Eliminated a requirement that agencies must carry insurance naming DES as an
additional insured, as-a condition of licensure. “4 certificate of current insurance coverage.as prescribed in RE-5-7426 whick

*

R6-5-7411(D){4) Added text to clarify that an agency is not required to provide copies of complaints about matters unrelated to
the licensed facility: “Copies of any written complaints the agency has received about its performance at ity facility during the
expiring license year..”
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R6-5-7414(B) Revised iext to make the list of iterns required for an application for an amended license due to & change in loca-
tion, consistent with R6-5-7405(A)(8) listing items required for an initial license application.

The licensing authority shall not issue a license for an agency or an operating certificate for a facility that has moved 1o a new loca-
tion until the agency or facility has:

. Passed a DHS health and safety inspection;
. Passed a fire inspection;
Passed a Licensi hority site i .

Submitted any new staff persennel and household members for fingerprinting and eriminal background checks as prescribed
in AR.S. § 46-141 and R6-5-7431.

SO A <R

R6-5-7417 Revised Section to clarify that CPS is responsible for investigating allegations of child maltreatment and that the
Licensing Authority is responsible for investigating other types of complaints. Also revised Section to clarify when the Licensing
Authority is responsibie for providing a licensee with written information about the results of an investigation,

A, Ifthe Ias;ﬁnsmg.Amhsmm Departnent receives an oral complamt .the Lmenﬂngmmnm Department shall...

CB. The Licensing Authority Depastnent shall investigate complaints...

L

7. Announced and unannounced inspections of the agency or a facility; and

8. Evaluationofal ; ~PS for evid ¢ a licensine vialation: and
98. Any other activity necessary to validate or refute the allepations,

* k *

ED. Upon completion of an the investigation a3 deseribed in.subsection (C), the Licensing Authority Departrment shall...

* % %

EE The menﬂng&ﬁhm D%paftme-nt shall prov:de the hcensee with m_m:al a—wmteﬁ report of any findings madswn.dm;sub_

R6-5-7418(B)(3) Changed “emplovee” to “staff” to be consistent with defined terms,

R6-5-7418(E) Added text to empha512e the !wensee s duty to cooperate thh the Ltcensmg Authoraty s momtonng of a licensee’s
corrective action plan: “The .

R6-5-7419(C) Eliminated 1 cond1t10n for issuance of a provxswnal I:ccnse aﬁer detenmmng that it was unnecessary and difficult
1o objectively measure: 3.4 Gyl 5 d-forpla af-& 3

R6-5-7419(E) Clarified the time when an agency’s license expires following issuance of a provisional license,

E. If an agency receives a prov;smna license at.the tirae of annual repewal, and the license whisch is later converted to a regular

license during the agency’s licensing year, the regular license expires 1 4 year from the date the provisional license was
issued,

R6-5-7429(D)(2}, {D)(3), and (E) Changed text to improve flow and to clarify when the presence of an adult with a criminal his-
tory can result in loss of 2 license. Added new subparagraph (3) to improve consistency with AR.S. § 46-141.

2. Allows persennsl’s an adult other than those described in subsection (D)(1), heusehold-member who has been convicted of or
is awaiting trial on the offenses listed in AR.S. § 46-141, to reside at a facility;- or

3. Allows any staff or other adult at the facility, who has committed an offense listed in AR.S. § 46-141(DD), to have contact
with children in care.

E. The Licensing Authority may deny, suspend, or revoke 2 license when an applicant, licensee, any staff -personsnel, or any other
personnells adult houschold- member who resides at the facility, has been convicted of or found by a court to have committed...
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R6-5-7420{E) Changed and added text in response to ABR’s comment that the Licensing Authority should consider only felony
offenses in deciding whether a person’s past criminal history should preclude the person from working at a facility. In making this
change, DES also considered that convictions for a misdemeanor often result from plea agreements to reduce charges originally
classified as felonies. The rule requires the Licensing Authority to consider all relevant information about the person and the
offense.

In determining whether a person’s criminal history affects an applicant’s or licensee’s fitness to hold a license, the Licensing
Authority shall say consider all any relevant factors, including,-butnotimited-to; the following:

® ¥ F ¥

3. The nature of the offense and whether the offense was originally ¢lassified as a felony or a misdemeanor:

R6-5-7421(D)}(1) Changed the appeal time period from 21 days to 31 days to reflect the longer appeal period specified in A.R.S, §
41-1092.03, which governs appeals for child welfare agencies as preseribed in AR.S. § 8-506.01.

R6-5-7423(C) Many of the rules require licensees to adopt policies and procedures to govern particular matters, such as person-
nel, training, admissions, and discharge. Some of the proposed rules addressing mandated policies had inconsistent language.
Some rules said, “4 licensee shall have a policy...”; other rules said, “A licensee shall have and follow [or] implement for] comply
with a policy...” In all cases, DES expects a licensee to follow the policies that the licensee is reguired to adopt.

To better describe this expectation, changed the heading of this Section and added language to expressly require licensees to fol-
low adopted policies. In R6-5-7442(A), R6-5-7452(A)(1), R6-5-7456(A), deleted language about “follow,” “implement,” and
“comply with” the policy. The deleted language is unnecessary due to the broad mandate added to this Section.

R6~5-7423, Statement of Purpose; Program Description and Evaluation; Compliance With Adopted Policies; Client
Rights; Single Category of Care.
. Alicensee shall follow all pia

Also clarified the requirement in subsection () to make it consistent with other requirements in the rules.

D. A lcensee shall annually evaluate whether a facility is achieving the ohjectives its-stated—goals descrihed_in R6-5-
Z405(A)SHCHi).

R6-5-7425(D)y ABR commented that the rule on the agency audit contains unnecessary text because paragraphs (1) through (3) list
things that are part of a standard audit. ABR also criticized the rule as requiring information that is not part of a standard audit,
resulting in additional expense for a licensee.

After consulting with an auditor, DES has deleted the requirement that the audit include “fa] statement of fees received for ser-
vices.” DES kept the requirement that the audit report show “monies or other benefits paid or ransferred” between the licensee
and other entities. DES is required by A R.S. § 8-505(C) to investigate an agency’s financial stability. The information on transfers
is pertinent to determining the solvency of the licenses. This information also helps DES determine if monies are being diverted
from the cost of children’s care to other purposes. DES also kept subparagraphs (1) - (3) because they provide guidance to agen-
cies on what DES will focus on when it receives an audit report.

R6-5-7426(3) As in R6-5-7411, eliminated the requirement that agencies must carry insurance naming DES as an additional
insured, as a condition of licensure, “The-Heensee-shall-answre-that-eny-insnrance-certificatas-sarricd - by-the-Beenseaidantifthe

Departmeni-as-an-additionalinswred”

R6-5-7427(C) Changed the term “informed consent to release [of records]” to “consent to release.” 1t was not clear what a lic-
ensee must do to ensure that a consent is “informed.”

R6-5-7427(D) Eliminated the requirement that a licensee obtain consent from a parent or guardian in order to release information
to a person treating a child, in response to ABR’s comment that the requirement was burdensome and unrealistic. The remaining
text of the rule adequately protects the privacy interests of children and families. “Baforeralog B

ax ¥,

R6-5-7427(GX3) Changed “and” to “or” to clarify that a Heensee must release records if any 1 of the conditions exists,

R6-5-7428(A)(13) Changed “or” to “and” to clarify that all freatment documents and records on a child must be included in the
child’s file: “Treatment and ox chinical records and reports;”

R6-5-7428(D)(2) Added “either” and changed “and” to “or” to clarify that a ficensee is required to consolidate a file for inspec-
tion by the Licensing Authority upon the occurrence of either condition stated in the rule: “..within 15 days following either: a. A

request for.consolidation from by the Licensing Authority; or...”

R6-5-7429(A}) ABR commented that this subsection (requiring licensees to establish grievance procedures) is unnecessary
because licensees can resolve grievances through contractual remedies. In response, DES limited the obligation to grievances
asserted by children in care and their parents against the licensee (as distinguished from a complaint brought with the Licensing
Authority.}
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The language changed as follows: “...and resolution of grievances

regarding the licensee’s program and care of children.” This Section already contains the limitation that the substance of the
grievance must involve care of children.

DES did not eliminate the rule because DES believes that it provides a necessary safeguard for parents, guardians, and children.
Placing agencies do have contractual remedies available to them. However, a parent may also privately place a child in a facility.
A parent may lack the bargaining power and sophistication to address problems with care by negotiating specific contract terms
that deviate from an agency’s standard contract.

In addition, contractual remedies are generally unavailable to children in care. A formai grievance process can serve as a teaching
tool on how to seek change through an organized dispute resolution process. Although the right to grieve can be subject to manip-
ulation, just as correctional facilities are frequently subject to frivolous prisoner lawsuits, the licensee, in its policy, can develop
methods for addressing frivolous grievances.

Also limited the subsection prohibiting reprisal and retaliation. “2. Prohibit reprisal or retaliation against an individual who

brings a grievance for the act of bringing the grievance;”

R6-5-T430(A)(S), (A)(7), (B) Changed “employee™ to “staff” to be consistent with defined terms. In (B), changed the second ref-
erence i0 “the employee's” to “the person’s” In (C), (D), & (E), changed “personnel” or “employee” to “paid staff” or “paid staff’
member” to improve the flow of text, to be consistent with defined terms, to better describe required information, and to save the
licensee from having to keep a full personnel file on as many persons, Added the phrase “if applicable” because not all staff will
have records in 2lf the listed categories. Added a new subsection to require licensees to maintain some records on unpaid staff,
Relettered remaining subsections to ¢onform.

3. How the licensee handles staff emplovee grievances;
¥ ¥ %
7. A method to ensure privacy of staff emplovee records.

B. The licensee shall give all staff-employee 2 copy of the person’s employee’s own job description and allow staff emplos-

C. Alicensee shall maintain a personnel record for all paid staff pesseanel. The record shall include the following information, if
applicable:
k%

4. Medical examination reports on paid staff persennel...

Medical examination reports on any other adult residing personnels-adult household-members-whe-reside at the facility
showing that the adult is household membess-are free from...

6. Medical and immunization records on persennel’s children who reside at the facility but are not in care, as required by R6-5-
T431(H).

* k¥

10.  Documentation showing that the paid staff personnel member employes has read...which shall include the dated signature of
the siaff psrsonnel member...

11. Documentation showing that the paid staff persennel member has a valid driver’s license if the staff persennel member trans.
POTIS...

¥ ¥ 4

14, Dates the paid staff member employees started and separated from employment...

) GDSCE Shd SIGIkall]l & ROTSONNE CCOTd Ol 3 npaidl aff. The record sha

S =
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ED. . .at least 3 years after the staff member’s employee’s separation from the licensee employment,

R6-5-7430(C)(13) ABR comnmented that requiring a licensee 1o include all personnel actions in a staff member’s personnel file
was overbroad and would require excessive documentation Clarified and limited the scope of this requirement to require only
copies of actions that are reduced to writing. The rule includes both negative and positive actions such as commendations, written
reprimands, and memos of concern. “Documentation of any personnel actions or investigations that result in o writlen report.”

R6-3-7431(B) In response to ABR’s comment that the rule fails to list certain questions asked on DES’s criminal history form,
added a new subsection and relettered and renumbered remaining subsections to conform:

B. ...all staff personnel having direct contact with children...shatl be fingerprinted and shall certify on notarized forms provided by
the Department whether they:

1. Arc are awaiting trial,, * * *

5 ed any of isted. in subsections (RY(1)(a), (2} (D (o). (a). (0} and (g

R6-5-7431(B), (C) Inresponse to ABR’s concern that it is burdensome and potentially outside the licensee’s control to obtain fin-
gerprints on all consultants, deleted the reference to consultants in (B) and (C). The duty to obtain fingerprints is also defined in
reference to the fingerprinting statute, AR.S. § 46-141; DES has no infent to set requirements that are broader than the terms of
the statute, “ds prescribed in A.RS. § 46-141, all staffpersomel-consultants having divect contact with children...”

R6-5-7431{C) To improve consistency with A.R.S. § 46-141, added text to subsection (C). “A licensee shall not knowingly allow
a.pe e_offen isted in subsecti }

¥ 3 : - tid
ih nie on (B o have contact with children in care

Ro6-5-7431{D)(2} In response to ABR’s comment, deleted the requirement that a reference be able to speak to a person’s “educa-
tion” as well as the person’s other qualities. A different Section requires the licensee to have written proof of a person’s education.
DES believes that any knowledgeable reference ought to be able to speak to a person’s “character, knowledge and skills,” 3
closely related attributes,

R6-5-7431(F) The licensee does not need physical exams on all staff, but only on those staff who provide direct care to children.

Revised this requirement as follows: “4 licensee shall have stqff all-persowsel who provide direct care to children obtain & physi-

cal examination....”

R6-5-7431(H) To improve the flow of text, made the following changes: “Qther adults personnels-aduit-housebold-members
who reside at the facility . Personnels Children ehildran who reside at the facility but gre notin care...” :

R6-5-7433(B} and (C) To clarify that subsection (B) covers initial training and subsection (C) covers ongoing training, revised
text as follows:

B. Al s1aff -persenne} shall receive initial orientation and training... The initial orientation,..* * *

C. The licensee's Heensee-shall-bave-a-written training plan for ongoing training shall satisfy the reguirements of this subsection abh
personneh.

R6-5-7433(B}(4) Revised text to eliminate the passive voice and clarify responsibility. “the licensee shall have a licensed medical
practitioner shall provide this training.”

R6-5-7433 (C)}(3)(f) and (g) Revised text to eliminate undefined, specialized terms and to clarify the obligations:
“The training shall cover...
g. Sensitivity towards and skills related to for-cepingwith cultural and ethnic differences;

h. dttitndinal-bigseswithin-oross-cultwral relationships-including Self self-awareness, values, and professional ethics;”

R6-5-7434(C) and (D} Inserted the phrase “knowledge of” to clarify that the time for notification does not begin until the licensee
learns of the event: “...within [2 or 24] hours of knowledge of the [event].”

R6-5-7434(G)(4) and (H) Changed language to avoid requiring a licensee to report on incidents where a medical practitioner
examined a child but found that the child required no treatment, and to improve consistency with the language in subparagraph (5).

G. 4. When a child in care or any other person suffers any injury from use of restrictive behavior management, and which reguires
treatingnt mtervention by a licensed medical proctitioner.

Added language to clarify the type of documentation a Hoensee is required to provide.
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1. Within 5 calendar days, a licensee shall give th

e Li

censing Authority written
h ati equtired b

B, O

documentation of a event listed in subsection (G)
£ i £ o d o e 108 ] ap’

R6-5-7434(G)(4) Added “in care” after “child” for consistency, and changed “staff member” to “person” to make the notice
requirement more comprehensive. “When a child in.care or person staff member suffers any infury...”

R6-5-7434(F) In response to an ABR comment, deleted the word “unexpectediy” to clarify that a license is required to report and
cooperate whenever a child dies, and changed “police” to “local law enforcement authority.” “L If a child in care dies unexpect-
edly, g licensee shall notify the local law enforcement authority pelice and cooperate in any arrangements for examination,
autopsy, and burial”

R6-5-7435(A)(1) and (2) Revised text to clarify that a licensee must have procedures for handling both atleged abuse (where 2
child alleges abuse but the licensee has no reasonable belief that abuse actually ocourred) and suspected abuse (where the licensee
reasonably believes that abuse may have occurred.) Also clarified that compliance with A.R.S. § 13-3620 requires only that a lic-
ensee to report suspected abuse. Also, added text to better conform to the statutory language in AR.S. § 13-3620 and to clarify that
the phrase “if the agency so requires” does not modify the phrase about the licensee’s duty to notify the Licensing Authority.

A. A licensee shall have written procedures for handling alleged and amy suspected or-alleged incidents of child maltreatment,
including at least the following provisions:

1. Reporting suspeeted incidents to law enforcement or Child Protective Services asrequired by in-accordancewith ARS. § 13-
3620.

2. Notifying the Licensing Authority, and notifying the child’s placing agency ot person if the-ageney so requested requires,

R6-5-7436(1) Added and changed text to make the requirement more precise in terms of who needs notice of a child’s history,
o corvices to a child wi i or running qway aware of that child's

“Procedures for making staff-who provide.sen 0.4 ‘ :
childrenavitha history or whe-shew potential i 7

R6-5-7437(A)(1) Changed “personnel” to “staff” to be consistent with the rest of the Section and defined terms. “How staff per-
sonnel coverage is assured.” “When assigned staff ‘persornal are absent..”

R6-5-7437(E) Added language to clarify thata licensee may need more staff than the minimum ratios specified in subsection (C},
ut shall ot fall below those minimum ratios. “E. 4 licensee shall not fall helow the wminimum Notwithstanding-the staff-child
ratios specified in subsection (C} and adicenses shall_notwithstanding those ratios, have staff -personnel...”

R6-5-7437(E) In response to an ABR comment, deleted text requiring a licensee to make a good faith effort to employ staff
reflecting the surrounding community’s cultural and ethnic character as difficult to monitor and enforce, and potentially inconsis-
tent with the requirement to have staff with characteristics that reflect the children in care. “d licensee shall make a good faith

effort to employ staff who reflect the cultural and ethnic characteristics of the children in care
Tidy i ”»

entin

1slary of oFr R

R6-5-7438(B) Changed the age limit from “under age 287 to “under age 22" to clarify that a licensee may continue to care for a

person while the person is 21, up until the time of the person’s 227 pirthday. Also added language to clarify that an individual may
also remain in care after age 18, if he or she is in a vocational {raining program. Also, changed language to eliminate the passive
voice and clarify the licenses’s responsibility. . ".a licensee may continue to care for an individual under age 22 21.as long as the
individual is currently envolled in and regularly attending a high school program orvocational training program. A licensee shall
not allow an individual to remain in care Cave-shallnot-continue after the individual receives a high school diploma or certificate
of equivalency. 1 iri "

R6-5-7438(D) Revised the list of categories that a licensee must evaluate at the time of a child’s admission to make the list consis-
tent with the Jist in R6-5-7468((B)(4) for shelters, by adding the terms “behavioral” and “family.”

R6-5-T438(E)X(T) and (8) Added and revised text to address comments from ABR and Northland that requiring a licensee to con-
tact the prescribing physician to verify a child’s need for medication that the child brings at admission may be difficult and is
unnecessary and potentially costly. The purpose of the rule is 10 ensure that the licensee gives independent thought to the child’s
need for a particular medication. The added text eliminates the requirement for verification if the medication is in a properly
labeled container; the licensee documents the action taken; and the licensee does not renew the prescription without first determin-
ing that the child needs it.

7. If a child is taking medication at the time of admission, the licensee shall:

a I
d [1neg 11

£ the medication is in its original container,.)
instrictions for adminisirati e

dministration, do hsection (E)(6Y(e): 0

he receint of the medication g3.pre

b If the medication is not in its original container, or if the container is not labeled as described in subsection (EM6)(a).
contact Gentact the prescribing physician to verify the medication administration schedule and reason for the medica~
tion; and

¢. Document the contact in the child's medical record required by R6-5-7455 and the medication administration schedule as
prescribed in R6-3-7453(B).
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R6-5-7438(EX(9) Revised text to clarify the purpose of this Section which requires a person working at the facility to do a general
assessment of a child’s visible health when the child first arrives at the facility. ABR suggested deleting this Section and requiring
a physician to perform this examination.

This examination is not meant to be a substitute for the comprehensive physical examination required by R6-5-7452(B). The per-
son doing this assessment needs to ook for obvious wounds, bruises, or broken bones, a faver, or other obvious physical problems.
The person should determine if the child can hear or is hearing impaired, and whether the child can see or is visually impaired. Ifa
child arrives with obvious problems, the licensee is then obligated to obtain treatment for the child. DES believes that this require-
ment also serves to protect the licensee. If the licensee examines the child, finds an injury, and documents the injury, the licensee
then has a record that the child did not receive the injury while under the licensee's care. DES added text in this Section to rein-
force the licensee’s obligation to document any findings.

Very few facilities have a licensed medical practitioner on staff and available to do this examination. It would be costly and bur-
densome to require a physician to do the initial, cursory examination. DES opted to permit direct care staff, who have received
training from a licensed medical practitioner in what to look for, perform this examination. DES added text to permit a Hcensee to
use a medical practitioner if the licensee chooses to do so.

9. Within 24 hours of a child's admission, a direct care staff pessennel member who has the training prescribed in R6-5-
7433(B)(4),or.a licensed medical practitioner, shall assess the child's general health, by:

a.  Looking at the child for signs of ohvious Assessment-fos physical injury and symptoms of disease or illness;
b, Assessing the child for evidence of apparent Assessment-of vision and hearing problems; and

¢.  Documenting any conditions or problems and referring the child Referral for immediate or further assessment or treat-
ment, if indicated.

R6-5-7440(C)(4) ABR commented that it was “ridiculous” to require a ficensee to make behavior management rules available to
achild in care. The goal of subsection (C) is to require a licensee to Iay out ground rules for a child admitted into care. A child can-
not be expected to comply with rules that are not explained or not understood. Subsections (C)(2) and (3) require the licensee to
provide an oral expianation. Subsection (C)((4} does not require the licensee to give every child a written copy of the rules, but
merely to make a written copy available for review. DES believes it is reasonable, and not ridiculous, to require a licensee to make
a written copy of its behavior expectations available to children who choose to review them.

DES revised this Section to require the licensee to make available only those rules which explain how children are expected 1o
behave and how the children should expect staff to behave towards them. This added language eliminates any obligation to provide

a child with information about the licensee’s internal procedures. “4. Make available a copy of the behavioral rules prescribed by
R6-5-7456(4)3) (). (b). (c).Ld). and (B).”

R6-5-7441(A)(1) and (2) ABR suggested that it was inappropriate to require that a child’s service plan have a discharge plan and
discharge dates because failure to achieve the date can result in frustration and disappointment. The goal of this rule is to ensure
that the licensee does not allow a child to languish in care or treat residential care as a permanent solution. At some point, every

child will leave a program; a licensee needs to take action to prepare the child for that day. DES revised the text to better describe
the purpose of the rule.

1. A description of services the child is to receive while in care, including services to ready the child for discharge or emancipa-
tion from the program;

]

2. Qoals and objectives for the child-ineluding-a-dischasse plan;

R6-5-7442(B}(8) Revised text to conform to change in definitions for after-care and discharge plan, and to clarify that a licensee
is not compelied (as a resuit of 2 licensing rule) to develop an after-care plan. (A placing agency may require an after-care plan as
a matter of contract.) “dumy 4n after-care plan and identification of any person or agency responsible for Jollow up services and

after-care,”
R6-5-7446(C) Revised text to eliminate the passive voice and clarify the licensee’s responsibility. “4 licensee shall develop a.spe-

R6-5-7446(F) To clarify that the rule is designed to prevent 2 licensee from going more than 14 hours between dinner and break-
fast, changed the text from “morning and evening meals” to “evening and morning meals.”

Barracks: Many of ABR’s comments were devoted to ABR’s concern that the rules prohibit a barracks-type facility designed to
handle delinquent youth. A barracks type facility frequently has an adult staff member who sleeps in the same room as the youth.
A facility designed as a barracks often cannot meet the minimum square footage requirements for bedrooms, or other requirements
regarding living space and bathrooms. The workgroup that wrote the rules inserted many of these provisions to prevent licensees
from “warehousing” children who have aiready suffered abuse and neglect, and protect these children from further depersonaliza-
tion. However, DES does not wish to foreclose options or programs where barracks type living is a key component of the lc-
ensee’s program, so long as the nature of the program is described in the licensee’s promotional and organizational materials, and
made known to placing agencies and persons.
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To accommodate this type of facility, defined the term “barracks” and added new subsections to the rules on sleeping arrange-
ments, bedrooms, bathrooms, and staff guarters and appeals. Denials are not appealabie.

R6-5-7401(8) “Barracks” means a building that;

a0 06

R6-5-7447(2)(f):

R6-5-7462(B): The bathroom fixture requirements prescribed in subsections (A)(1)(a} and (b) are presumed adequate, If a lic-
ensee operates a barracks type facility which does not meet these requirements, the licensee shall present 2 written plan showing
how the licensee’s bathroom fatilities permit children in care to maintain adequate hygiene. The Licensing Authority shall review
and approve the plan if it is consistent with the licensee’s described program and does not pose a risk of harm to children in care.

R6-3-7421C): The following actions are not appealable adverse actions: * * * 2. Denial or revocation of permission for ..opera-

)

R6-5-7447(4) The purpose of this subsection is to protect other children in care from a child who may act out aggressively or sex-
ually during sieeping hours. DES revised this Section to include dangerous behavior other than sexual behavior and to require a
“documented record” rather than a “histary.” DES also eliminated the reference to “ensure that no other children are at risk”
because even the best arrangements cannot guarantee safety. 4. If @ ehild has a documented record histery of ;

behavior that poses a risk to other children in care, the licensee, in consuitation with the placing agency or person, shall develop
special sleeping arrangements for that child to minimize the risk of harm te other children. ; ;

hall & : i the child’ /

R6-5-7448(B) Changed text to limit the scope and improve the flow: “...with a person other than a staff: swho-is-ROL-aH-AZENEY-PaF~
sonwel member...”

R6-5-7449(C) Deleted the vague term “regularly.” Added text to better explain what is deemed “regular.” * The licensee shall
communicate with staff at an educational program in which a child in care is enrolled to discuss the child's progress. 4t a mini-
mum, the licensee shall attend scheduled, parent-teacher conferences.

k]

R6-5-7456(C) and R6-5-7456(C)(4) (Renumbered from R6-5-7446(F)) Revised this Section to prohibit a licensee from threat-
ening to take any action prohibited by this Article or the licensee’s own policies, instead of describing a threat as a subcategory of
abuse. (“Threa” is a defined term.) Also eliminated the term “severe” as vague. Added the phrase “spanking or paddiing” as a
prohibited practice to better explain the meaning of corporeal punishment.

ABR also commented that the phrase “otherwise require a child to eat’” in R6-3-7446(F) was vague and could be construed to pro-
hibit a licensee from requiring a child to eat dinner before desert. Upon reviewing this Section, DES determined that it was better
located in the behavior management Section of the rules, moved this subsection to that rule (R6-5-7456), changed the text as
described below, and renumbered remaining subsections to conform. & ] i ;

& bed-Bpg H-BEd

C. The licensee shall not threaten a child or atlow any child to be subjected to maltreatment...or cruel, unusual, sevess or corporal
punishment, including the following practices:.

1. Spanking or paddling a child;
2. The threat of any form of physical violence;
R %k ¥
5. Force-fesdi hed byl 1 medical itioner:

R6-5-74536(C)(6) This Section is meant to prevent a Heensee from requiring a child to engage in physical activities that could
prove harmful. This Section was revised to clarify the scope and address ABR’s concern that the text prohibited even “safe” repet-
itive tasks such as writing sentences. (DES believes that compelling a person with carpal tunnel syndrome to write the same sen-
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tence multiple times could prove harmful to that person.) The Department also deleted the reference to “strenmous activities” to
avoid confusion with the next Section which permits strenuous exercise under certain conditions, and deleted the reference to
“punishment,” which was eliminated as a defined term. “6. Requiring a child to take a painfully uncomfortable position, such as

squatting or bending for extended periods of time-e

R6-5-7456(D) Added a new subsection to better explain how the License Authority will determine violations of subsection

€
D, Todstermine whether a licensee has violated sibsection (CYCN. the Lizensing Authority shalt consider the all the circum-
he {i it ion. including the followine:

& r 2 A

R6-5-7456(E) and (F) Reformatted and revised these subsections to put restricted behavior management techniques in the sub-
section preceding the subsection lsted the conditions for the restrictions. Also, eliminated the reference to an “organized athletic
program” as unnecessarily restricting an agency’s flexibility. Added text to clarify that strenuous activity could be related to a
work activity as well as a physical conditioning program. Also added text to require that the physician who examines the child to
determine the child’s ability to participate in strenuous activity needs to knowledgeable about the general program and types of
activities in which the child will participate.

E.2-The behavior management practices listed below in this subsection (&) are restricted. A licensee may use a restricted practice
on[ywhenf_he actice-and-the-circumsiance arfantine.-is-use-are 1 i iti i i I

Jditienal sonditions listed in this Subuceti

&~ ¥ P

1. Required physical exercises such as running laps or performing push-ups, and assignment of physically strenuous activ-
ities, except:

ing program related-to-an

2 O an {1 ;

b.  With documented clearance by a physician who is knowledgeahle about the physical activities in which the child
will participate; and

¢ Within sight supervision of staff,

CAPRIACH

a.  Asexpressly prescribed in a child’s service plan and as part of a regular physical condition
§ i 074 work ence that meets the requirements o

Rz5:744

pop

" : ibited by |

R6-5-7456(EX(3) This subsection is meant to prevent a licensee from denying a child visitation with parents and guardians outside
the facility. For dependent children, such visitation is frequently court ordered and critical to the reupification process. Revised this
Section to eliminate ABR’s concern that the language was overbroad and would prevent a licensee from segregating a child from
other children in care or imposing other reasonable restrictions. Also eliminated the term “punishment” because it is no longer a
defined term. Denial of visitation or communication with significant persons who are outside the facility privileges solely as ¢ con-

segquence for inappropriote behavior pusishment,
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R6-5-7458(D) Revised text to eliminate the vague term “satisfactory.” “.the licensee shall obtain a written,-satisfeeters water
analysis report, showing that the water. i e and meg icahle i e drinky in 18 g

217 erlex LRI @ A 3 4.4

; : 2 ¢}l Jor.sate drinking wo
Jrom sompleted-by a laboratory ceriified by the Arizona Department of Health Ser-

o

4 i Rall get the ang tileRd
vices before initial operation and each annual renewal..”

R6-5-7459(C)(3) To clarify that a licensee is both required to have mirrors in a facility, and also required to securely attach mir-
rors to walls, revised this subsection as follows:

4. A licensee shall secure the mirrors to walls at heights convenient to the children in care.
R6-5-7459(L) To clarify the meaning of “emergency lighting system,” added the following text:

13 Aty e M1
1. 1 th hsection, “smergen g %

R6-5-7461(A)(1) Changed the term “mobile home” to “mobile dwelling” to make it consistent with the change in the defined term
as described above,

R6-5-7461(A)(2) To address concerns that the proposed rule was not adequate to assure emergency escape, revised text 1o add
requirements from the current rule, as follows:

The licensee shall provide children in care with bedroom space that:
a.  Hasa direct source of natural light;
b, Has a window that:

ix. Has.ahottor sill that is no more than 48 inches from the flaor: and

¢. Isatleast..

R6-5-7462(1)(d) Because no floor can be entirely slip-proof, changed text: “Bathtubs and showers that are with slip-resistant

y

R6-5-7464(C)(1) Inserted omitted words: “manufacturer’s instructions, recommendations....” Also, because smoke detectors do
not come with signals to indicate missing batteries, deleted this requirement: “Each smoke detector shall have a signal to indicate
that batteries are low; ar are not working properly—er-are-missing.”

R6-5-7465(3) For thoroughness and consistency, changed “staff” to “any person.” “4 licensee shall not allow any person staff to
use tobacco products inside buildings”

R6-5-7466(A) Changed text to improve clarity: “4 licensee shall fence an outdoor swimming pool Lo separate it from all build-
ings, and with a fence that,..”

R6-5-7467(C)(3) To better describe what occurs on an outing and to make sure that the person with the children keeps the chil-

dren’s emergency information, revised the text and created a new subsection. “3. The person. supervising the child driver shall
keep the information in-thevehicle during the outing.”

R6-5-7467(E)(2) Changed text to clarify the requirements for buses. The licensee shall not aliow the rumber of individuals in a
vehicle used to transport children in care to exceed the number of available seats and seat belts in g the vehicle other than a bus;
; . Ifthe vehicle is.q by e [icensee sha xcead the maxiny ated ! }

i ertif

cate.

R6-5-7468(B)(4) This subsection was intended to exempt shelter care facilities from obtaining and performing an assessment of a
child. The GRRC analyst questioned whether the text actually exempted the shelter, The analyst also questioned why this list dif-
fered from the list in R6-5-7438(D). Revised the language as follows: “Ar the time of a child’s admission, the licensee is not
required to abiain de the comprehensive intake assessment required by R6-5- 7438(D}, but shall wark with the placing agency or
Rexson to compile information on and assess the child’s current social, behavioral, psychological, developmental, health, legal,
Jamily, and educational status, as applicable to the child *
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Appendix 1: In respanse to a concern that JACHO may accredit an agency operating a child welfare facility, revised the text about
accreditation to clarify that the particular facility seeking lcensure will not have JACHO accreditation even though the umbrelia
agency for the facility may operate other facilities that are JACHO accredited.

.

Paragraph 9 above describes many of the comments DES received, and how DES responded to the comment by making a particu-
lar change. This paragraph describes comments that DES received where DES decided not to make the requested change,

Many licensees have expressed support for the new rules. One large agency, Arizona Boys Ranch (“ABR™), has asserted that the
rules are overly broad, are outside the scope of DES’s statutory authority, impermissibly dictate treatment philosophy, and
infringe on freedom of contract. ABR has asserted that the rules should be strictly limited to “health and safety” issues. ABR com-
mented that the rules fail to make DES accountable to the licensed community. ABR, which is 1 of the state’s targest providers,
also asserts that the rules impose costs that may be prohibitive for smaller agencies.

Conversely, DES believes that programmatic issues are intimately tied to a child’s health and safety, Child welfare agencies are
entrusted with the care of children who frequently suffer from emotional troubles related to a history of abuse and neglect. These
agencies are not subject to the strict licensure requirements to which behavioral health agencies are subjected. The programs and
services of a child welfare agency must be designed and operated to meet the special needs of these children and ensure that they
do not suffer any more physical harm or emotional damage.

Contrary to ABR’s assertions, DES has not tried to dictate treatment philosophy in these rules. Indeed, the rules are written to per-
mit innovation, flexibility, and diversity of programming. In most cases, the rules require a licensee to write policy and procedures
explaining how the agency approaches a particular issue. The rules may specify the general areas that the policy or procedures
need to address, and do, in some cases, specify prohibited conduct or minimum requirements. Agencies are then required to dis-
close this information to placing agencies and persons to permit them fo make a rational and informed choice about whether the
particular agency can meet the needs of a particular child. DES took this approach to try and build flexibility into the rules and to
allow licensees to develop policies and procedures that best fit their particular needs and program. Whenever possible, DES tried
1o specify results that agencies must achieve, without specifying the method by which the licensee must achieve the objective.

Ungquestionably, the rules do contain more specificity and detail than the current rules. The old rules were frequently criticized for
their vagueness and lack of specificity. Some licensees have complained that the old rules give DES unfettered discretion, result-
ing in arbitrary and inconsistent treatment. The new rules provide far more specificity and criteria that DES must consider when
exercising its discretion. about the qualifications of persons providing services and staff-client ratios,

Much of the added specificity is directed at improving DES’s accountability to the lcensed community. The old rules have very
little information on the application and licensing pracess. For example, current R6-5-7406 requires persons to “make written
application to the Department on the prescribed forms.” The new rules list, in detail, alt of the information required for the appli-
cation and describe what happens during the licensing site inspection. The new rules contain licensing time frames. The new rules
describe procedures for licensing a satellite facility and obtaining an amended license. The new rules describe how the Department
performs its monitoring functions and investigates complaints. The rules establish procedures and criteria for imposition of a cor-
rective action plan and a provisional license, and more detailed criteria for denial, suspension, and revocation of a license.

Provider Input

ABR representatives commented that the rules were developed without meaningful provider input. The Arizona Administrative
Procedure Act (APA) has very specific requirements about public participation. At a minimum, an agency must provide notice of
the rules through publications in the Arizona Administrative Register. The agency must provide at least 30 days opportunity for
written public comment and opportunity for oral comment if at least 5 people request a hearing. The rules must go to the Gover-
nor’s Regulatory Review Council, which also takes written and oral comment.

Rule Development

In developing these rules, DES went far beyond the APA’s minimum requirements. DES invited numerous stakeholders to partic-
ipate in a workgroup charged with responsibility for rewriting DES’s group home rules. DES invited representatives from DES’s
licensing unit, other DES units that interact with or are affected by licensing activities (CPS, the Young Adult Program, the Divi-
sion of Developmental Disabilities), other state agencies impacted by licensing activities (DHS, the State Fire Marshall’s office,
the Administrative Office of the Courts, the Office of the Attorney General), small and large licensed agencies, and persons who
were previously in care.

The manager of DES’s licensing unit and 2 provider representative co-chaired the workgroup. DES retained a national consultant
to serve as the group’s facilitator and a source of expertise about modem best practices. Over the course of a year, the workgroup
had 13 day-long meetings to write and revise a set of draft rules. Due to the extensive time commitment, not everyone invited to
the meetings attended every meeting, DES could not compet anyone but its own employees to participate in the workgroup.

Informal Comment Process

After the workgroup finished the draft, DES sent a copy of the draft to all 67 licensed agencies and other stakeholders for review
and comment. DES also scheduled community meetings for interested persons to come and discuss the draft, Many providers
attended the meetings, offered comments, and raised questions.

In response, DES staff revised the rules to address issues raised, and to make sure that the rules met the standard of clear, concise,
and understandable. The provider co-chair and Assistant Attorneys General from the Economic Security Section participated in the
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revisions. Following these revisions, DES sent the rules out to all agencies and other stakeholders for 1 more round of informal
comment before filing proposed ruies. DES made additional changes in response to comrments received,

Formal Rulemaking Process

After filing the rules as proposed rules, DES actively solicited comment from interested stakeholders. DES notified stakeholders
that the rules had been filed, and advised stakeholders of the dates for the formal public hearings. DES provided copies of the pro-
posed rules to approximately 20 stakeholders who requested a copy after receiving the letter. DES staff also met with the GRRC
analyst for a courtesy review. DES has made changes to the rules in response to oral and written comments received, as deseribed
in the Notice of Final Rulemaking and the Concise Explanatory Statement.

R6-5-7401.  Definitions
ABR commented that several definitions are vague and provide inadequate guidance.

De-escalation The definition is general to permit the very flexibility that ABR complains is lacking in the rules. DES did not wish
to Hist specific actions or statements that might be used to de-escalate behavior; what is most appropriate will depend on the partic-
ular crisis situation. The substantive rule where the term is used explains when de-escaiation is to be used,

Discipline ABR suggested substituting various dictionary definitions that are akin to ABR’s highly structured program model
serving predominately delinquent youth, for the proposed definition. DES chose a more neutral definition that is better suited to
the range of agencies governed by these rules,

Exploitation DES believes the definition is clear 2s written, particularly because the definition includes illustrative examples. The
definition is similar to the DHS definition for behavioral health service agencies (RO-21-101{B)(23).) The rules permit the work
experiences described by ABR. (See R6-5-7449(F).)

Personnel (Now “staff;” “paid staff,” and “unpaid staff.”) ABR expressed concern that the broad definition of personnel
would place unreasonable burdens on licensees. ABR has not considered how the word is used in context. DES sought a compre-
hensive definition that would include all persons who provide services to children at a facility. Not alt rules apply to ali staff. Some
rules apply only to paid staff, a more limited group of people. Still other rules apply only to staff or personnel providing direct ser-
vices to children.

Physical restraint Physical restraint can include everything from grabbing a child to 4-pointing a child on 2 floor. DES sought a
general definition of physical restraint to encompass the many types of physical restraint that exist. In response to ABR’s com-
ment, DES slightly revised the definition to set some boundaries. The definition is very similar to the DHS definition in R9-20-
101(A)(66).

R6-5-7405(A)(1)(g) Application

ABR commented that requiring a full litigation search on an agency’s key staff (CEO, program director, facility supervisors, own-
ers, and medieal director) will result in added expense. The rule does not require a litigation search; the rule requires the license
applicant to describe past litigation in which these persons were parties. Presumably, the persons holding the position can remem-
ber past litigation and list it for the application. The rule requires this information only on a few people. In many agencies, 1 person
fills several roles, which will further reduce any burden.

DES believes that requiring a description is the least intrusive way to get basic information and assist the licensing specialist in
determining if any further inquiry is warranted. The Department needs this information on key staff. For example, if a licensee’s
CEQ shows a history of bankmuptey and financial problems, it may raise a question as to whether the CRO can maintain 2 finan-
cially stable agency. If the program director was divorced as a result of spousal abuse, lost custody as a result of child abuse, or has
a history of not paying child support, it may raise a question as to that person’s fitness to operate a program for abused and
neglected children.

R6-3-7416. Monitoring

ABR comrmented that the rules should limit the number of monitoring inspections that DES can conduct at a facility. DES thinks
that an arbitrary number would unduly restrict its flexibility and inhibit its regulatory oversight role. As a practical matter, licens-
ing staff do not have the time or opportunity to make multiple monitoring visits. The caseloads are such that the majority of a
licensing specialist’s time is consumed by initial and renewal licensing visits, the follow-up work and background checks required
for licensure, paperwork responsibilities, complaint investigation, monitoring cotrective action plans, and performing other inter-
nal administrative tasks.

R6-5-7417. Investigations

ABR commented that DES should be required to investigate complaints by first making telephone contact and requesting docu-
mentation before going out to a facility. In fact, most licensing visits are “announced;” the licensing specialist will call the licensee
before going out to 2 facility. Caseloads are such that licensing specialists will not meke an unnecessary trip to an agency if a mat-
ter can be resolved telephone. However, DES needs the flexibility to make both unannounced and announced visits. DES believes
that the constraints proposed by ABR would impede its ability to effectively investigate and would put children at risk. For exam-
ple, if a licensee is engaged in an unsafe practice, or has an unsafe condition at its facility, children at the facility could be at risk
while DES waits for paperwork, If an agency Is not timely documenting activities, DES needs to know this rather than allow an
agency time to create required documentation.
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R6-5-7421. Appealable Actions

ABR commented that DES should allow licensees to appeal corrective action plans and alternative methods of compliance. Consti-
tutional law governing due process rights and statutory provisions (A.R.S. § 8-506.01) govem what is and is not an appealable
agency action. DES provided for appeal of those matters where there is a liberty or property interest at stake, and where appeal is
required by statute. DES defined “material change in licensing status,” which is an appealable action.

Denials of alternative methods of compliance are not appealable because, as the rule makes clear, they are extended as an accom-
modation, not a right. Imposition of a comrective action plan does not prohibit an agency from continuing to operate and does not
infringe on a property right. If a corrective action plan is required in conjunction with a provisional license, the agency may appeal
the issuance of the provisional license. Corrective action plans to remedy conditions not resulting in a provisional license require 2
spirit of cooperation between the agency and DES. (See R6-5-7418.) Such pians are not likely to generate an appeal.

Denials based on fingerprint and records checks of criminal history are not appealable because these checks are outside of DES’s
control. DES submits fingerprints and criminal histories to the Department of Public Safety (DPS), which in turn forwards the
information to the FBI. DES then accepts the results that DPS provides. A person who believes the results are erroneous must take
up the issue with DPS or the FB, not DES. A R.S. § 46-141 does not give DES the latitude to permit persons who fail a fingerprint
check to work at a facility.

R6-5-7428(A). Children’s Records

The GRRC analyst asked why the rules did rot require licensees to keep unusual incident reports in 2 child’s file. Some licensees
believe that unusual incident reports are business records rather than part of a child’s record. While licensees must keep such
records, many licensees believe it is not appropriate to include copies in the child’s file. The child’s file should contain Progress
notes documenting a child’s involvement in an unusual incident.

ABR compented that the rules should not dictate the information that an agency includes in 2 child’s record; ABR believes this
matter shouid be left to contract. This rule is critical for DES monitoring and oversight of many other rules. Unless DES requires a
licensee 1o mainitain these records on a child, DES has a very difficult time of determining whether a licensee is providing a child
with required medical care and taking other action required to address a child’s needs and placing plans. When a licensing special-
ist conducts a monitoring visit or a relicensing inspection, the children’s records are a primary source of information about how the
program is operating.

The licensing specialist may not be present when a child receives an initial medical inspection for obvious health problems, but
can look at the notes in the file to see if the inspection was done. The licensing specialist will not be present when 2 child has a
scheduled visit with a parent, but can look at progress notes to determine if the licensee is allowing court ordered visitation and
providing other services required by court order or set forth in the child’s service plan. Moreover, placing agency contracts will not

cover situations where children are privately placed. This rule provides guidance as to what is deemed to be a comprehensive
record.

R§-5-7429. Grievances

ABR commented that it is burdensome to require a licensee to maintain copies of grievance decisions as well as a grievance log.
Subsection (E) permits copies of the decisions to serve as the log if the decisions include certain basic information and are kept in
! location. DES thinks it is valuable to have information on grievances collected in 1 location because it helps the licensing spe-
cialist determine whether there are pattems of complaints or problemns. These patterns might not be readily apparent if the licensing
specialist has to review decisions in individual client files. Moreover, because of the limited scope of the grievances covered by
this rule, DES believes that no licensee will have a substantial number and that maintaining copies or a log will not be burdensome.

R6-5-7432. Social Work Degrees

ABR comments that the rules inappropriately require agency employees to have degrees or experience in social work. The rule
does not say this. R6-5-7432(B)(1) requires the agency’s program director to have a degree in social work

or & bachelor’s degree in social work or a related area and 2 years of experience in child welfare or child care, Similarly, supervi-
sors and direct care staff need education or experience in child care or child welfare. A related area of study can include education,
psychology, juvenile justice, or sociology.

The children living in these facilities are often dependent and sometimes delinquent. It requires a certain level of expertise and
experience to be able to work effectively with these children. DES believes that the education and experience requirements in the
rules strike an appropriate balance between agency flexibility and the need to have persons with training and experience that has
prepared them to deal with the difficult and challenging children housed in these facilities . The rules include an exemption for cur-
rent employees so that no licensee is faced with the prospect of terminating an employee who does not meet the requirements,

R6-3-7433.Training

ABR comments that DES should not dictate the subjects on which an agency should train its staff and should limit the rule to a cer-
tain number of hours. The rule seeks to fist general topics that are applicable to all types of child welfare agencies. The rule does
not dictate how much time a licensee should spend on each subject. The rule is limited by requiring the licensee to adjust the train-
ing “as appropriate to the children in care.” The licensee can adjust the time devoted to each subject to the particular characteris-
tics of the licensee™s program. To merely require “job-related training” as ABR suggests is vague and inadequate and provides no
guidance to agencies.
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R6-5-7434. Unusual Incidents: Reports and Disclosure

- In the past, licensees have complained that the incident reporting rule is vague and does not describe the informa-
tion DES is seeking. In response to this criticism, DES detailed the information it wants. The information required by the new rule
is very basic: who, what, where, when. ABR commented that the new rule is burdensome and will require a full scale investigation
of every trivial occurrence. This is not true. DES regularly receives incident reporting forms that cover the listed information on 1-
2 pages.

The rule provides detail on what is and is not an unusual incident subject to disclosure. In the past, disclosure has been inconsis-
tent. Some Heensees report all incidents - even a stubbed toe. Other Hcensees report very littte. This rule will improve consistency.
Notably, disclosure is limited to catastrophic events such as death, major injuries, fires, and natural disasters. Presumably, cata-
strophic events of this nature are infrequent occurrences at an agency. Thus, reporting of these events should not impose unreason-
able burdens on licensees.

Some licensees have indicated that these reports protect them from belated claims of abuse and negligence by providing a clear,
timely statement of events,

Disclosure of Incidents: The old rules give licensees the option of notifying the licensing authority “and/or” the placing agency of
an unusugi incident. Some agencies have used this ambiguous phrase to avoid disclosing problems. DES may not find out about a
child who has suffered an injory until days after the incident. By this point, the placing agency may have removed the child out-of-
state, and memories are not as fresh as they were when the incident first occurred.

The new rules require disclosure to both the placing agency or person and the licensing authority. The placing agency or person is
responsible for the welfare of the child and needs to know if the child has died, suffered an injury, or been involved in some other
unusuai oceurrence. The placing agency or person may need to take action such as court notification, parental notification, seeking
a change of placement or other activigy,

The Licensing Authority monitors the agency to ensure the safety of all chiidren and needs to know about unusual incidents to
determine if the agency is complying with the rules or if there is some systemic problem that puts other children at risk.

ABR commented that this Section is written in language that presumes abuse. When ABR made this same comment prior to publi-
cation of the proposed rules, DES changed the text of this Section to refer to “suspected or alleged” incidents of abuse, and to the
child who “allegedly” suffered maltreatment. DES did not add the “suspected or alleged” ianguage to subparagraph (4) because
that paragraph describes action that a licensee takes only after the allegation is substantiated. DES believes that these changes ade-
quately address ABR’s concern that the language presumes abuse.

DES kept the requirement that a licensee take steps to protect children from persons who are only suspected of abuse. DES
believes that Hoensees should err on the side of caution and take protective measures in case the allegation is true. The rule gives
licensees discretion to decide what measures may be necessary to provide protection. It may be adequate to require only that the
suspected person not be left unsupervised with children until the investigation is concluded.

ABR aiso commented that this rule is outside the scope of DES’s statutory authority because it requires 2 licensee to report allaged
sbuse and the reporting statute, A.R.S. § 13-3620, only requires a licensee to report suspected abuse. The rule is written to require
compliance only with the statutory duty, not to impose broader duties.

R6-5-743%7, Staff-Child Ratios

ABR commented that specific staff-chikd ratios intrude on its contracts with placing agencies. The rule includes specific numbers
to address the vagueness problems in the current rules. Lack of adequate supervision frequently leads to other problems and can
endanger children in care. The numbers in the rule were agreed to by the members of the workgroup. No other agency has com-
plained that the numbers are unreasonable.

ABR also criticized subsection (E) which requires a licensee to have staff in numbers sufficient to comply with the licensee’s own
policies and to address the licensee’s history of unusual incidents and other factors. Subsection (E) may require  licensee to main-
tain personnel in numbers higher than the ratios set forth in subsection (B). For example, if a licensee’s statement of program pro-
vides for 1 on 1 supervision of children in care, DES expects the licensee to abide by the 1 on 1 ratio, rather than the fixed ratios set
forth in subsection (B). Similarly, if a licensee has experienced an unusual pattern of runaways, it would be appropriate for the lic-
ensee to take extra measures (such as hiring additional staff) to provide 2 higher level of supervision.

DES believes that the ratios in subsection (B) will generally be sufficient to keep children safe, much like posted speed limits are
generally adequate for traffic control. However, DES also recognizes that in certain circumstances, the ratios may not be adequate,
much like a posted speed limit is not safe when weather conditions are hazardous. For these reasons, DES kept subsection (E).

R6-5-7438(D). Intake Assessment

ABR commented that requiring a comprehensive assessment within 7 days is burdensome. Until an agency has assessed a child, it
does not know what problems and needs that child may have, It can take action that will be damaging rather than helpful. Thus, it
is critical that someone in the agency (the rule does not specify who) assess the child quickly after intake so the agency can
develop a program to meet the child’s needs. In many cases, a child will come to an agency with extensive documentation and
assessments, requiring the licensee to do little or no further assessment. DES believes that the need for the information outweighs
any potential barden.
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R6-5-7439. Information Provided to the Placing Agency or Person

ABR commented that DES has infringed on Heensees’ contracts with placing agencies by dictating what information the licensee
must provide the placing agency or person. For the reasons explained below in the Section on Jesus Cares Ministries and religious
practices, DES thinks the disclosures required by this rule are critical to an informed placement decision, Before placing a child at

a facility, the placing agency or person needs to have a good understanding of the program and whether it will meet the needs of
the particular child, -

R6-5-7441.Service Plans

ABR suggested changing the term “issues” to “problems” because “problems” has a negative connotation, DES thinks “issues” is
too vague. Children typically don’t enter these facilities unless they have problems.

R6-5-7442(B). Discharge Summary

ABR thinks it is unreasonable to require a discharge summary within 15 days. The goal of this rule is to have information available
to the person who assumes responsibility for the child and to have a record that will quickly follow the child. Most of the informa-
tion is information that should already be readily available in the child’s record and should not be difficult to include in the sum-
mary. If a licensee such as ABR contracts with placing agencies that uniformly request a discharge summary within 30 days, ABR
can seek, and should be able to get, permission for an alternative method of compliance,

R6-5-7444. Uniforms

ABR suggests striking the rule that requires licensees to explain to a child any limitations on dress or other displays. ABR con-
tends that the rule shows DES’s opposition to uniforms. The rule does not prohibit licensees from imposing a dress code or reguir-
ing uniforms so long as the code is part of the licensee’s program and explained in the licensee’s program information. Indeed,
DES expects that all licensees will impose seme form of restraint. For example, most licensees prohibit children from wearing
clothes with profane langnage.

As noted above, many of the children in these facilities are abused and neglected children who have been subjected to depersonal-
izing treatment. These children are removed from their homes and placed in an unfamiliar setting. The goal of this rule is to mini-
mize further depersonalization and allow children to exercise some individual freedom in the area of dress and display of personal
belongings, unless such freedom is contrary to the licensee’s program. If a child is to be subject to restraint in these areas, the lic-
ensee needs to make the limitations clear to the child.

R6-5-7445, Restitution

ABR commented that the restrictions on restitution interfere with its programmatic freedom. DES did not prohibit restitution. DES
requires licensees to disclose their practices to placing agencies and persons. A placing agency or person may want to know that
the allowance money sent to a child can be used to pay for damage to property. DES also requires licensees to tailor the restitution
to fit the damage and prohibits licensees from charging a child $5.00 to replace a broken pencil that cost 35 cents.

R6-5-7446(C). Nutrition

ABR expressed concern about the requirement that a licensee must meet a child’s special nutritional needs. DES does not interpret
“need” to mean “preference” and does not think the suggested additional language is necessary.

R6-5-7447. Sleeping Arrangements

ABR expressed concern: about a rule limiting bedrooms to no more than 4 children. The rules do not contain this limitation, During

the drafting process, the workgroup may have considered a “person per room™ limitation, but chose to adopt the square footage
limitations in R6-5-7461.

R6-5-7448. Inspection for Contraband

ABR is concerned that the rule will not allow it to withhold mail containing gang related information, The rules do net prohibit
ABR from doing so. A licensee can define what is contraband at its facility.

R6-5-7449(F). Work Assignments

The rules allow licensees to have children perform work assignments if the assignments provide instructional experience and do
not interfere with certain other activities, ABR commented that the phrase “instructional experience™ should be amended to add the
phrase “including the development of a strong work ethic.” DES agrees that developing a work ethic is an appropriate reason for
having a child perform a work assignment. DES did not the specific text because it appears unnecessary and within the scope of
the existing language. DES was concerned about singling out 1 specific instructional goal without listing all goals.

R6-5-7452(C). Dental Exams

ABR commented that the requirement for dental exams within 60 days will place an excessive financial burden on agenciss. The
rule actually requires the licensee to arrange for the exam within 60 days. If an agency has tried to get an appointment and cannot

get the appointment scheduled until the 75% day, DES will not find the agency in violation.

The rule is also unlikely to cause any significant financial burden. The rule does not require the agency to pay for an exam, but to
arrange for the child to receive any prescribed care “in cooperation with the placing agency or person.” This requirement places the
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burden on the licensee to make appropriate financial arrangements with the placing agency or person to cover the costs. DES bears
the dental expenses of dependent children in care through the Comprehensive Medical and Dental Program.

R6-5-7456. Behavier Management

The behavior management rule prohibits certain conduct (such as abuse) and limits the use of other conduct (such as physical exer-
cises),

Prohibited Conduci: ABR commented that verbal abuse, ridicule, and humiliation are subjective, but does not offer any alternative
language for this rule. Child weifare agencies that receive dependent, and even delinquent children, for care and maintenance
should not be aflowed to further damage the child’s seif-esteem, or threaten the child with conduct that is prohibited, This rule is
similar to a DHS behavioral health rule. See A.A.C. R9-21-203(A)4).

ABR also suggests that seclusion should be aflowed. Seclusion is defined to exclude supervised “time out” periods. Seclusion, as
defined in these rules, is an activity that only a licensed behavioral health service agency can use. See A.A.C, R9-21-204. This
restriction was included at the request of the Administrative Office of the Courts (AOC) which places children with both child wel-
fare agencies and behavioral health agencies. AOC thought the rules needed to clearly explain that child welfare agencies cannot
place children in locked seclusion.

Restricted Conduct: ABR also commented that use of physical exercise should not be a restricted behavior management technigue.
It is common knowledge that children can suffer serious physical injuries or even death from strenuous physical exercises if not
physically fit enough to do the activity, or if not properly supervised and given adequate fluids.

A licensee may use a restricted behavior management technique when the technique is: (1) consistent with the type of program the
licensee operates (which is true for ABR’s highly structured program serving predominately delinguent youth); (2) described in
the agency’s behavior management policy (which ABR can easily do); and (3) used consistently with other rules. Use of strenuous
physical exercise as a behavior management technique is subject to additional restrictions. The child’s participation must be
included in a child’s service plan and imposed as part of a regular conditioning program, A physictan must declare the child fit to
participate. Staff must observe the child while the child is exercising, DES believes the restrictions are reasonzble and neaded to
protece children’s health and safety.

ABR also complains about group discipline. As noted above, this practice is limited, not forbidden. An agency is free to use posi-
tive peer interaction or guided group interaction. The rules do prohibit agencies from allowing children to discipline other children.
DES believes that discipline should be the responsibility of adults properly trained in how to use discipline effectively.

int: ABR suggests that an agency should be allowed to use physical restraint not only when a child is a danger to
self or others but also when the child “disrupts the therapeutic environment.” This issue was discussed extensively in the work-
group that developed the rules. Also discussed was the issue of whether physieal restraint is appropriate when a child is danger to
propexty. After extensive debate, the workgroup chose the position reflected in the rules. The workgroup discussed the fact that
child welfare agencies, unlike behavioral health agencies, do not have a “therapeutic environment.”

R6-5-7459(D). Window Screens

ABR commented on the requirement that windows used for outside ventilation must be screened; ABR thinks screens will be too
costly for some providers. DES believes screens are needed to keep out flies and other pests, The requirement applies only to win-
dows used for outside ventilation. Windows that are permanently ciosed, or used only for emergency exit, do not require screens.

R6-5-7465(E). Lead Paint

ABR expressed concern about a prohibition against lead paint. The rule says that a licensee cannot surface walls and other items
with lead paint. If a wall or item is painted with lead paint, a licensee is not required to remove it; the licensee simply needs to paint
over it with a lead-free paint and ensure that the lead paint is not exposed. Only facilities housing young children or children at risk
of consuming paint from a surface must maintain a facility that is free of lead paint and would be subject to the expense of
removal. DES believes that the risk to children’s health from consumption of iead outweighs the burden of expense 1o the licensee.
Moreover, because the hazards of lead paint have been well-known for some time, DES believes that no provider will be subject to
this expense.

R6-5-7466, Swimming Pools

ABR expressed concern about fencing pools that are contained in separate buildings. DES addressed this through subsection (C) of
the rule which excludes from the fencing requirement a pool enclosed by a lockable building.

R6-5-7467(D). Outdoor Experience Programs

ABR commented that DES improperly changed the definition of mobile programs (which are currently governed by Article 73) by
adding a provision that requires programs taking a child on an outing of more than 30 days to comply with mobile program rules.
ABR suggests that the definition of mobile program should be revised through rulemaking on Article 73.As indicated in para-
graph 4 of the notice of proposed rulemaking, DES included the mobile program rules from Article 73 in the rulemaking package,
and renamed these programs “outdoor experience programs.” DES opened a docket on Artice 73 before filing the proposed rules,

ABR 2lso commented that R6-5-7431 governing sleeping arrangements should include an exception allowing a licensee to use
tents or sleeping trailers as sleeping quarters for children in satellite camps operating less than 12 months per year. DES is con-
cemed that this exception would defeat the purpose of the rule to ensure that children have some measure of permanency, safety,
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and a piace to cali their own while in out-of-home placement. A licensee may use tents on camping frips of less than 30 days or if
the licensee complies with the requirements for outdoor experience programs,

DES Records and Accountability

ABR commented that the rules shouid require DES to maintain separate files on various licensing activities. Currently, DES main-
tains this information in individual agency licensing files. ABR seeks separate files on the following activities: requests for an
alternative method of compliance (R6-5-7415), monitoring of licensees (R6-5-7416), imposition and monitoring of corrective
action plans (R6-5-7418), and provisicnal licenses (R6-5-7419), ABR claims that this information is necessary for them to be able
to determine whether DES is engaged in discriminatory menitoring.

Unlike DES, which is required by statute to monitor the activities of agencies, ABR has no statutory mandate {0 monitor DES. Pro-
viders who participate in the Arizona Council of Centers for Children and Adults (“ACCCA™), a trade association, have informed
DES that the information ABR seeks is readily available through the informal exchange of information that ocours through
ACCCA.

The issues of public records and how an agency must maintain them are governed by the state public records law. AR.S. § 39-101
et seq. How an agency files records is left to the agency to best manage in accordance with the resources available to it. DES lacks
the resources to maintain records in the way that ABR suggests,

Institutions for Unwed Mothers and Their Children; Jesus Cares Ministries

Jesus Cares Ministries asked DES to modify the rule definition of “Institution for unmarried mothers and their children” by
exempting from the definition, any institution that is a charitable organization incorporated under Section 501{c)(3) of the Internal
Revenue Code and does not accept compensation from the state or any political subdivision. DES did not add this language
because it would create an exemption not atlowed by statute. AR.S. § 8-503(A) and 8-305 require DES to license child welfare
agencies. Child welfare agencies fit into 3 categories; 1 category is “any institution that provides care for unmarried mothers and
their children.” A.R.S. § 8-501(A)(1)(2)(ii). This language does not provide an exception based on tax status or source of funding.
The definition contains numerous exceptions. See A.R.S. § 8-501(A)(1) (b). However, the requested exception is not among them,
DDES believes that the Legislature will take steps to resolve the issues in statute.

The rules do not limit an agency from exercising its religious freedom. On its application for licensure an agency must describe its
“religious practices, if any.” R6-5-7405(AX3)(c)(vi). An agency must also have a written statement describing its “philosophy,
purpose, and program,” (R6-5-7423(A)), as well as any religious orientation. R6-5-7451(A). The licensee must disclose this infor-
mation to agencies or persons considering placement of a child. R6-5-7439(A)(1). The licensee must also disclose “any religious
practices observed by the licensee or religious observances required of children.” RE-5-7T439(A)(T); RE-5-7451{AX2). The goal of
these rules is to ensure that placing agencies and persons are fully informed about the Fcensee's program. If a licensee requires
daily worship or meditation, or requires attendance at chapel or temple, the placing agency or persen will know this in advance and
act on the information by not placing a child in a licensed facility that compels observation of religious practices contrary to those
of a child or the child’s parent.

Once a child is placed, however, the licensee must “provide opportunities for the child to participate in religious activities in accor-
dance with the faith of the child or the child’s parent or guardian.” R6-5-7451(A)(4). A licensee can encourage children to partici-
pate in religious activities, but “shall not require children to participate unless otherwise provided in the licensee’s statement of
purpose and program description.” R6-5-7451(C) Most of the children in these facilities are dependent children who have been
temporarily removed from their parents. The placement goal for many children is family reunification, It would be in disregard of
the child and parents’ religious freedom to compel the child to engage in religious activities that violate the beliefs of the child or
the child’s family. DES believes that these rules strike an appropriate balance between the competing rights of agencies, children
in care, and the families of these children.

1L
Not applicable.

12.
Not applicable.

13. i i 2
Not applicable

14, The full text of the rules foliows:
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CHAPTER 5, DEPARTMENT OF ECONOMIC SECURITY
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. A
REMMW Definit sed in this Section, " "

alicenspe operating an outdoor experience program.

A.B. Trip itinerary. The agency shall develop a tentative day-to-day
itinerary and a #ip map for each trip prior to departure. One
copy each of the itinerary and map shall be distributed as fol-
lows: to the agency for its office files; to the mobile program
staff’ when appropriate, to local authorities at each point on
the itinerary before departure; to the child placing agency rep-
resentative for each child who will be departing on the trip,
and to the Departrnent licensing representative. When major
amendments to the itinerary are necessary due to unforeseen
circumstances on the trip, written notification to the desig-
nated individuals shali be made. The itinerary shall reflect the
following:

1. The travel schedule shall allow for daily periodic rest
stops, relaxation, exercise and personal time.

2. The travel schedule shall not exceed 3 5 consecutive days
without at least 2 2 full intervening non-traveling days,
unless emergency conditions such as storms force travel
to safer sites,

3. The travel schedule shall specify the number of days of
the trip, including departure and return dates and times,
and mileage to be covered each day.

4. The travel schedule shall specify the route, specific tenta-
tively planned locations of overnight stops, and activities
in which children will participate.

June 6, 1997

- =




Arizona Administrative Register

5.

B.C. Trip

Notices of Final Rulemaking
Emgrams_ )

The travel schedule shall specify the mode mede{s) of
transportation,
plans. The agency shall develop written plans prior to the

departure of each trip. These plans shall inciude:

1.

The name, age, sex, address and emergency phone num-
ber of each staff participant and of each child's parent
pareat{s} or guardian and placing agency;

The exact location and access route for emergency res-
cue, search, fire, and medical assistance and law enforce-
ment authorities at each program stop or location
including the names, addresses, telephone numbers of
other alternative means of communication with such
authorities in case of an emergency. This information
shall be included and identified on the ip map;
Contingency plans to deal with medical problems, fire,
natural disasters, lost children and other emergencies;
Plans for the care of any person who, for any reason, must
be excluded from the program for a period of time:
Provision for and storage within ready access of the pro-
gram staff, documents which fully identify the group, its
leadership, ownership of equipment, purpose, insurance
coverage, home base, and which contain completed
health history forms and emergency treatment release
forms;

Identification of appropriate sources or locations for
water, food, doing laundry, bathing, liquid and solid
waste and garbage disposal;

A scheduled progress and condition report system
between the mobile program and the agency administra-
tor;

The maintenance by staff of a trip log which details each
day's operation including travel time, mileage covered
and occurrences of the day;

9. The safe storage for all supplies and equipment while in

G: D, Pre
1.

transit as well as at the campsites.

-departure procedures

The appropriate permissions shall be secured, if possible

prior to departure, for traveling on roads and properties,

using sites, and building fires,

Prior to departurs, each child shall receive medical clear-

ance from a physician in order to participate in the mobile

portion of the program.

Prior to departure, ali children and staff shall receive

ingtruction in the safe and proper use of al} equipment to

be used on the trip.

Prior to departure, al children and staff shall be oriented

as to safety regulations, emergency procedures and trans-

portation 1o emergency facilities and/or personnel.

Prior to departure, the route, activities and logistics shall

be approved in writing by the agency administrator.

An emergency liaison coordinator shall be appointed

prior to departure. This coordinator or the coordnator’s

Listher designee shall be available on 2 24-hour basis.

This person shall be located at the agency administrative

office, and shall be at least 21 years of age and shall pos-

sess the following information about the program:

a. Names of individuals on the trip, including the staff
member in charge;

b.  Exact trip itinerary;

Number of dayd, including departure and retum

dates and times;

d. Rescue and evacuation plans and locations:

e.  Pertinent medical information about program partic-
ipants.

e

R6-5-7308-R6-5-7471.Special Physical environment-and-safoty
Envi | Safety Requi for Ontdoar Exneri
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A= B.Campsite location

L

General. The agency shall conduct activities on sites
appropriate for the children in terms of individual needs,
program goals, and access to service facilities.

Hazards

2. When selecting a campsite, the agency shall con-
sider supervision of children, security, evacuation
routes, animal hazards, and weather conditions,
including the possibilities of lightning or flood.

b. A campsite shall be Iocated on land that provides
good drainage. A campsite shall not be located in a
river bed or desert wash,

€. A campsite shall be free of debris, poisonous vegeta-
tion, and uncontrolled weeds or brush.

d.  Children shall be warned and protected from hazard-
ous areas such as traffie, cliffs, sinkbholes, pits, fall-
ing rock or debris, abandoned excavations and
poisonous vegetation. Hazardous areas shall be
guarded or posted to reduce the possibility of acci-
dents.

B- C.Physical environment

1.

Page 1579

Sleeping shelters
a.  Alltents, teepecs, or other sleeping sheiters made of
cloth shall be fire retardant or, if purchased after

shall be of the fiber-impregnated flame-retardan:
variety. Plastic sleeping enclosures of any type are
prohibited.

b.  Tents or other shelters used for sleeping areas shall
be easily cleanable and in good repair, shall be struc-
tured and maintained in safe condition and shali
afford adequate protection against inclement
weather,

c.  Tents or other types of temporary shelters shall pro-
vide sleeping space of not less than 15 square feet
per person.

d.  Campfires and open flames of any type are prohib-
ited within 21 feet of any tent, teepee or other sleep-
ing shelter.

e.  Smoking is prohibited within any sleeping shelter.

f. All sleeping shelters shall be posted with a perma-
nent warning "No open flame in or near this shelter".
This warning skall be on a sign or stenciled directly
on the shelter.

g  Sleeping areas shall have direct exit access to the
outside which is free of all obstruction or impedi-
ments to immediate use in the case of fire or other
EMErgency.

Sleeping equipment

a.  Sleeping equipment shall be provided by the agency
and shall be clean, comfortable, non-toxic and fire-
retardant,

b.  Sleeping equipment shall provide reasonable insula-
tion from cold and dampness. In addition to sleeping
bag or blankets, insulation from the ground such as
with a waterproof ground cloth or air or foam mat-
tress shall be provided. A waterproof sleeping bag is
not satisfactory.

c. All sleeping equipment shall be laundered, dry
cleaned and otherwise sanitized between assignment
to different children or staff. Bedding shall be aired
at least once every 5 days and laundered, dry
cleaned and sanitized once every 30 days.
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Each chiid shall have a place for personal his own
sleeping equipment, clothes, and personal belong-
ings. Such items shall be labeled or marked as to
which child is using or owns such items,

Outdoor toilet areas

The agency with outdeor toilet areas shall provide
facilities which aliow for individual privacy.

Toilet areas shall be constructed, located and main-
tained so as to prevent any nuisance or public health
hazard. Facilities provided for excreta and liguid
waste disposal shall be maintained and operated in a
sanitary manner as prescribed by the Arizona
Department of Health Services in AAC. A-CR-R-
R9-8:30] RO-8-1101-through R9-3-308 RO-8-1114,
and

the Arizona Department of Environmental Qual-

Toilet areas which do not have plumbing shall be
focated at least 75 feet from but within 300 feet of
any living/sleeping area, and shall be located at least
100 feet from any lake, stream, or water supply.
Toilets, outhouses, or portable shacks shall be ade-
quate in number based on 1 4 seat for every 10 chil-
dren in care.

i.  There shali be a minimmum of 2 seats if there are
more than 3 children.

il. If the agency serves physically disabled chil-
dren, toilet facilities shall provide 1 seat for
every § persons.

Toilet facilities shall be well ventilated, allow for air

circulation, be screened and periodically treated to

deter insects, and be in good repair. An adequate
supply of toilet paper shall be provided.

Toilets, outhouses and portable shacks shall be

cleaned and disinfected at least daily. Portable

shacks shail be dumped daily in an approved dump
station.

Toilet seats shall be constructed of nonporous mate-

rials. Wood is not acceptable.

Handwashing facilities shall be adjacent to the toilet

area and shall be separate and apart from sinks and

areas used for food preparation or washing pots,
pans, kitchen and eating vtensils. Individual soaps
and hand-drying devices shall be availabie.

4. Food preparation and serving

a

ifi.

iv.

Volume 3, Issue #23

Menus. Menus shall be planned at least 1 4 week in

advance and shall then be dated, posted, and kept on

file for L ¥ year.

Food

All food and drink shall be stored to prevent spoil

age. Only the foods which can be maintained in a

wholesome condition with the equipment available

shall be used.

All milk and milk products utilized by the agency

shall be obtained from sources approved by the State

Department of Health Services.

Only pasteurized milk and U.S. Government-

inspected meat shall be served to the children. Pow-

dered milk may only be used for cooking or when no

refrigeration is availzble on a wilderness trip.

Spoiled or contaminated foods shall not be used.

Raw fruits and vegetables shall be washed before

use.

Preparation

i.  All persons handling food shall wear clean
outer garments and keep their hands and finger-
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nails clean at all times while handling food,
drink, utensils, or equipment.

il. Smoking in the food preparation area is prohib-
ited.

iii. Handwashing areas, including water, soap, and
approved sanitary towels or other approved
hand-drying devices, shall be provided adjacent
to food preparation aress,

iv. Areas in which food and drink is stored, pre-
pared or served, or in which utensils are
washed, shall be rodent proof, rodent free and
rubbish free. They shall be cleaned after the
serving of each meal. Any floors, walls,
shelves, tables, utensils, and equipment in these
areas shall be of such construction as to be eas-
ity cleaned, and shall be well lighted and venti-
lated.

v.  All food preparation and service shall comply
with applicable Arizona State Department of
Health Services food service regulations; in.Q

m&&mﬁi@r@m

vi. No dish receptacie, or utensil used in handling
food for human consumption shall be used or
kept for use if chipped, cracked, or broken.

vil. Prepared food shall be maintained at tempera-
tures below 45° F, or above 140° F.; leftovers
shall be reheated to 165° F.

d.  Serving

i Meal time shall be structured to make it a pleas-
ant experience with sufficient time allowed for
the children to eat at a reasonable, leisurely
rate.

ii. Norma! conversation shall be allowed and
encouraged during meals,

e.  Dish and utensil washing

i.  Disposable or smgie-use dishes, utensils, recep-
tacles or towels used in handling or preparing
food shall be discarded after 1 use.

fi. Non-disposable food service dishes and uten-
sils shall be cleaned and disinfected after each
use in accordance with the following:

(1) A 3 compartment sink or vat shall be used.
Dishes and utensils shall be thoroughly
scraped, washed with soap or detergent in
hot water, kept clean, then rinsed free of
detergents in clear water and then
immersed for a period of at least 2 minutes
in a warm or hot chlorine solution contain-
ing at no time less than 30 parts per mil-
lion of available chlorine or such other
solution as may be approved by the state
or local health authority.
(2} Sinks shall be large enough to thoroughly
immerse pots and pans.
(3) Dish towels shall not be nsed.
(4) Dishes and utensils shall be air dried.
Drain boards shall be provided for drain-
ing dishes and utensils.
e D.Eqmpment
Tools. Power tools, garden tools, and repair equipment
shall be kept in a locked area and used by children only
under adult supervision.
2. Protective clothing/equipment. Appropriate protective
clothing/equipment shall be provided to children by the
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agency, when children are participating in potentially

hazardous activities.

Program equipment

a. The agency shall use program equipment that is
maintained in good repair, stored in such a manner
as to safeguard the effectiveness of the equipment,
and is given a complete safety check periodically
and immediately prior to each use. Equipment shall
be discarded after a period of time designated by the
manufacturer.

b.  The agency shall use program equipment appropri-
ate to the age, size, and ability of each child in the
activity.

B- E.Storage. The agency shall provide sufficient and appropriate
storage facilities.

1.

Toxic substances

a. The agency shall have securely locked storage
spaces for all harmfui materials. The keys to such
storage spaces shall be available only to authorized
staff members.

b.  House and garden insecticides and other poisonous
materials and all corrosive materials shall be kept in
locked storage out of reach of children. Such storage
shail not be in or near kitchen or food preparation or
storage areas.

¢.  The agency shall have only those poisonous or toxic
materials needed to maintain the program.

Drugs

a. A special cabinet shall be designated for medicine
only. The medicine cabinet shall be kept locked and
periodically cleaned. All outdated medications and
those prescribed for past illnesses or for children dis-
charged from the agency shail be destroyed,

b. All prescription medicines, drugs, etc., requiring
refrigeration shall be marked with the required tem-
perature range and stored in a refrigerator with a
thermometer separate from food items and main-
tained under temperature ranges recommended by
the manufaciurer,

Flammable materials. Flammable liquids and gases shall

be stored in metal containers only. The storage area must

be separated from the rest of the living/program area.

Food

a. Al food and drink shall be stored so as to be pro-
tected from dust, flies, vermin, rodents, and other
contamination. No live animals shall be allowed in
any area in which food or drink is stored.

b.  Food and nontoxic cleaning supplies must be stored
separately. Clean dishes and utensils shall be stored
on properly covered shelves or in containers which
are cleaned once a week with a chlorine solution (1 3
tablespoon of bleach to 1 + gallon of water or an
acceptable equivalent).

¢.  All perishable food iterns shall be kept refrigerated
except during the time of preparation and service.

d.  The temperature of refrigerated food must be main-
tained within: a range from 38°F. to 45°F,

e. A thermometer shall be located in each refrigerator,
including ice boxes and ice chests, as well as electric
or gas refrigerators. Where ice and ice boxes or
chests are used, adequate jce shall be provided,
meats and other highly perishable foods shail not be
stored over 24 hours and ice chests shall be drained
to prevent accumulation of water from melted ice.

E: E.Water
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Approved source. The agency must have a sufficient
water supply which is potable and from an approved
source or purified for drinking, brushing teeth, and cook-
ing.
Water purification. Water purification tablets or other
means of disinfecting water shall be available at all times.
The agency shail have a written policy on effective purifi-
cation methods to be employed according to the water
sources utilized and possible types of contamination.
Bathing. Warm water facilities shall be planned for and
available for each child to bathe at least once a week.
Washing and laundering. Personal washing and launder-
ing is not permitted in any body of water. Water used for
these purposes shall be taken in a container from the lake,
river or pond, and after use, shall be dumped on land at
least 50 yards from the water source.
Drinking water
& Cool, potable drinking water shall be available for
all children at all times.
b, The use of a common drinking utensil is prohibited.

E: . Sanitation
1.

Health and Envirommental Depastment requirements

a.  The disposal of sewage, garbage and other wastes
shall be done in accordance with local health and
applicable state health requirements, as provided for
inlSAAC 8 Atticle 6 and IRAAC 9 Article 8

b, The agency shall obtain sanitation inspections of
mobile kitchens and/or mobile toilet facilities prior
to each wip by state or county authorities. Written
reporis of the sanitary inspections shall be kept on
file at the agency. The agency shall mest all local,
state and federal heaith regulations.

Garbage and rubbish

a.  Qarbage and rubbish shall be stored securely in
durable, noncombustible, leakproof, non-absorbent
coniainers covered with tight-fitting lids, Such con-
1ainers shall be provided with a waterproof liner or
thoroughly cleaned after each emptying.

b.  Garbage and rubbish storage shall be separate from
living/sleeping areas.

c.  Garbage, rubbish and other solid wastes shall be dis-
posed of twice weekly at an approved sanitary land-
fill or similar disposal facility. In areas where no
facilities are immediately available, solid wastes
shall be packed out or disposed of in 2 manner in
accordance with the regulations governing the area.

Sewage and wastes

a.  Sewage and other liquid wastes shall be disposed of
in a public sewage system or, in the absence thereof,
in 2 manner approved by the local health authority.

k. Where possible, adequate and safe sewage facilities
with flush toilets shall be provided.

Insects and rodents. Methods utilized in control of insects

and rodents shall be used in a safe, cautious manner to

avoid poisonous or toxic contamination to human beings,

G- H.Safety
1.

Emergency procedures

a. Theagency shall have and follow written procedures
for staff and children in case of emergency. These
procedures shall be developed with the assistance of
qualified fire, safety and rescue personnel and shall
include provisions for the evacuation of all program
areas and assignment of staff,
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The agency shall train staff and children to report
fires and other emergencies appropriately. Children
and staff shall be trained in fire prevention.
The agency shall conduct emergency drills which
shall include actual evacuation of children to safe
areas at least monthly. The agency shall provide
training for persommel on afl shifts in performing
assigned tasks during emergencies and making per-
sonnei familiar with the use of agency fire-fighting
cquipment

i,  Emergency drills shall be heid at unexpected
times and under varying conditions to simulate
the possible conditions of fire or other disas-
fers.

ii.  All persons in the program area shall partici-
pate in emergency drills.

ili. A record of such emergency drills shall be
maintained.

iv. The agency shall make special provisions for
the evacuation of any physically handicapped
children in the program.

v.  The agency shall help emotionally disturbed or
perceptually handicapped children understand
the nature of such drills.

Genera.l program safety

The agency shall have written operating procedures,
safety regulations and emergency procedures for
special program activities in which children partici-
pate, including aquatics, diving, lifesaving, instruc-
tional swimming, recreational swimming, water
skiing, skin diving, scuba diving, boating, canceing,
rowing, sailing, crafts, bicycling, farming, horse-
back riding, mountaineering, rock climbing, rappel-
ling, caving, outdoor living skills, physical fitness,
snow and ice activities, archery, gymnastics, riflery,
contact sports, backpacking, expedition travel, and
animal handling.

The agency shall provide the written operating pro-
cedures, safety regulations and emergency proce-
dures to the Department licensing staff for review
and approval.

All children and staff shail receive instruction in the
safe and proper use of all equipment and animals to
be used by the program.

All children and staff shall be oriented as to safety
regulations, emergency procedures and transporta-
tion to ernergency facilities and/or personnel,

Electrical
a. EBlectrical wiring and electrical apphances shali be

installed in accordance with the
GCode,which-is-incorporated-by-reference-inthe Ari:
zZoma State Fire Code a AAC, R4-36.201
Electrical wires extending over activity areas shall
be fully insulated and located at least 12 feet above
the activity area.

All exposed wiring shall be fully insulated.

4. Gas appliances

The installation of gas appliances for lighting, cook-
ing, space heating, and water heating shall conform
to state and local codes. Where no code applies, the
provisions of AR.S. §§ 36-1621 through 36-1626,
together with the standards for the installation of gas
appliances and gas piping, shal} be followed.

All unused gas outlets shall have the valves removed
and shall be capped off with a standard pipe cap.

<.

Gasoline shall not be used for lighting, cooking, or
heating,

3. Fire safety equipment

a.

€,

Portable fire extinguishers shall be available and
maintained for emergency fire protection. The num-
ber and type shall depend on the area to be pro-
tected.

All fire extinguishers shall be inspected at least
menthly by staff members for proper location and o
determine whether they are accessible, fully charged
and operable.

All fire extinguishers shall be inspected by an autho-
rized fire extinguisher company at least once a year
from the date of last charge and recharged immedi-
ately after use, or as otherwise necessaty, showing
the date of charging and the agency or company per-
forming the work.

A dependable method of sounding a fire alarm shall
be maintained in every agency area where children
are located.

A written fire evacuation plan shall be posted.

H. 1. Water safety
1. Water activities supervision

a.

A water activities program operated by the agency
shall at all times be under the immediate supervision
of a person holding current certification as a Red
Cross Water Safety Instructor, a YMCA Instructor
in swimming and life saving, or an Aquatic Instruc-
tor Boy Scouts of America. A water-activities pro-
gram includes recreational and instructional
swimming in a pool, on a beach, or other approved
water areas, rowing, canoeing, sailing, boating,
water skiing, snorkeling and scuba diving.

The water activities supervisor shall provide pre-ser-
vice training programs for participating children,
supervise qualified lifeguards for water activities
and maintain water activities equipment in safe
working order.

Thete shall be 2 minimum of 1.4 guard currently cer
tified in Red Cross Advanced Lifesaving, YMCA
Lifesaving or a Lifeguard Boy Scouts of America on
duty for each 25 persons in or on the water, and in
addition 1 staff member directly watching every 10
or less persons in or on the water.

2.  Swimming procedures

a.

C.

d.

American Red Cross, YMCA, or Boy Scouts of
America tests shall be used to determine each child’s
swimming ability. Children shall be confined to an
area equal to the limits of their swimming skills or
an area requiring lesser skills for which they have
been classified.

A method of supervising and checking bathers shall
be established and enforced. The system used shall
be supervised during swimming periods by a merm-
ber of the aquatics staff and checks shall be con-
ducted not less than every 10 18 minutes. A written
"lost swimmer" plan shall be established and all staff
shall know exactly what their duties are in case of an
emergency.

Children shall swim only in areas designated by the
water activities supervisor as safe.

Swimming is prohibited during the hours of dark-
ness except in lighted pools.

3. Swimming areas

a.

Page 1582

A swimming area shall be maintained in a clean and
safe condition, free from holes, sharp edges and hid-
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den dangers. The agency shall post notice of any
known hazard in the vicinity and shall properly safe-
guard children,

b.  The swimming area shall have a delineation of areas
for non-swimmers, intermediates, and swimmers in
accordance with the standards of the American Red
Cross, YMCA, Boy Scouts of America,

¢ Lifesaving equipment shall be provided at a swim-
ming area and placed so it is immediately available
in case of an emergency. The equipment shall be
kept in good working order and include a bell or
whistle, 2 assist poles and a ring buoy.

d.  The water of a natural swimming area shall be free
from contamination by garbage, refuse, sewage pol-
lution or foreign material.

4. Watercraft and water-skiing
a.  Any watercraft activities shall be conducted during

daylight hours and supervised by the aquatics pro-
gram instructor, A U.S. Coast Guard-approved life
preserver shall be provided for each occupant of 2
watercraft. A non-swimmer shali wear a vest-type
Coast Guard-approved life preserver and not be per-
mitted in 2 wetercraft unless accompanied by a staff
member. A child shall wear a vesttype Coast
Guard-approved life preserver before entering and
while in white water or on a lake when the water is
rough or while water-skiing.

b, During a watercraft activity period, a lifeguard shall
patrol the watercraft area in a lifeboat. A watercraft
docking area shall not be in the swimming area.

¢.  The swimming area shall not be used for the launch-
ing or stopping of water-skiers.

d.  The agency which requires or permits children to
use watercraft shall have special coverage for such
activities included in the agency's liability insurance.

1..L. Communications. The agency shall have a plan for emergency
communication and communication equipment available with
each mobile program unit, which may include;

1. Telephone in camp units and outposts;

2. Two-way radio or walkie-talkie;

3. Knowledge of phone or radio locations on backpack,
horseback, canoe or car trips, such as Ranger stations in
remote areas;

4. Simple code by flag, smoke, or mirror or other means if
planned in advance.

& K. Transportation

accessories including tools, a fire extinguisher and
flares or reflectors.

£ The agency shall not allow the number of persons in
any vehicle used to transport children to exceed the
number of available seats in the vehicle,

g  Theagency shall not transport children in open truck
beds or in trailers,

h. The agency shall ensure that any vehicle used to
transport children has the following minimum
amounts of lability insurance:

Injury per person: $300,000
Injury per aceident: 1,000,000

2. Privers

a4 Any person transporiing children in care of the
agency shall be licensed to operate that class of vehi-
cle according to Arizona state law,

b.  The agency shall provide adequate supervision in
any vehicle used by the agency to transport children
in care.

¢ The agency shall ascertain the nature of any need or
problem of a child which might cause difficulties
during transportation, such as seizures, a tendency
towards motion sickness or a disability. The agency
shall communicate such information to the operator
of any vehicle transporting children in care.

Transportation of nonambuiatory children. The following

additional arrangements are required for agencies serving

handicapped, nonambulatory children.

a. A ramp device to permit entry and exit of a child
from the vehicle must be provided for all vehicles
except automobiles used to transport physically
hendicapped children. A hydraulic it may be uti-
lized provided that a ramp is also available in case of
emergency.

b.  Inall fand vehicles except automobiles, wheelchairs
shall be securely fastened to the floor,

¢.  Inall land vehicles except automobiles, the arrange-
ment of the wheelchairs shall provide an adequate
aisle space and shall not impede access to the exit
door of the vehicle.

Emergency transportation

a. The agency shall have means of transporting chil-
dren in cases of emergency.

b, The agency shall have a written plan for transporta-
tion of injured persons to emergency medical ser-
vices.

1.  Vehicles ¥ L.Animals

a. The agency shall provide or arrange transportation
necessary for implementing the child's service plan,

b, Vehicles used in transporting children in care of the
agency shall be licensed and inspected in accordance
with Arizona state law.

¢.  Vehicles used for the transportation of children shall
be maintained in a safe condition and be equipped in
a fashion appropriate for the season.

4. The agency shall maintain written evidence that all
vehicles owned, leased, borrowed or rented by the
agency to transport children are serviced regularly
and maintained safely.

e.  Vehicles used for the transportation of children shail
be equipped with 2 first-aid kit and emergency
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Safety. The agency shall be responsible for the care and
behavior of pets or any animals allowed or used in the
program. Animals shall have had necessary rabies shots.

2. Insurance. The agency which requires or permits children to

ride horses or other domesticated animals shall have spe-
cific coverage for such activities included in the agency's
liability insurance.

Sanitation, A temporary, shelter, corral, tie-rail or hitch-
ing post shall be located beyond 50 feet of an area where
food is prepared, cooked or served. Fly repellents and
daily removal of manure shall be used to prevent such a
location from becoming an attraction for or breeding
place for flies,

Volume 3, Issue #23



Arizong Administrative Resister
Notices of Final Rulemaking

APPENDIX 1

FACTOR INDICIA OF A INDICIA OF A
BEHAVIORAL HEALTH CHILD WELFARE
AGENCY AGENCY

1. Primary purpose To provide mental health To provide a safe &
treatment healthy living

environment
2. Accreditation JCAHO; COA; CARF COA; Never JCAHO

3. Nursing Services
4. On-campus educational

services

5. Population served

6. Self-description

7. Primary source of referrals

8. Counseling, psychological,
psychiatric services

9. Location of behavioral health services

10. Behavioral health practitioners

11. Case work services

12, Staff titles; direct case workers

-~ Volume 3, Issue #23

Integrated into
services

Primarily seriously
emotionally disturbed (SED);
occasional regular

education

Described as psychiatrically
disordered; seriously
emotionally disturbed;
psychologically disturbed

Behavioral Health Program
Psychiatric Facility
Psychosocial orientation

Psychologists; psychiatrists;
Insurance companies; CHAMPUS:
RBHA's

Routinely provided to all
clients

Within the program

Employees or contractors

Social workers, if any, are
only part of professional
staff

Behavioral health technicians;

psychiatric technicians;
psychiatric nurses
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for this specific facility seeking
licensure

Occasional use

Primarily regular
education & learning
disabilities; occasional
SED

Described as behavior
disordered,
delinquent,
dependent, neglected,
undersocialized

Child Welfare
Agency; Social
Services Agency;
Educational
orientation;
Re-education

DES; Juvenile courts;
Juvenile Corrections;
RBHA's as transition
or with wrap-around

Provided only on an
"as-needed" basis

Usually in office of
contracted practitioner

Usually contracted
services; may be
contractor from
another program
or agency

Social workers are
primary part of
professional staff

House parents; child
care workers; teaching
parents
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NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 12. DEPARTMENT OF ECONOMIC SECURITY
AID TO FAMILIES WITH DEPENDENT CHILDREN (AFDC) PROGRAM
PREAMBLE
L i
R6-12-1301 Amend
2. . . :
Authorizing statutes: A.R.S. § 41-1954(A)(3), 46-134(12), 46-201 et seq., 46-291 et seq., and Laws 1994, Ch. 301, §§ 2to 17 and
19.
Implementing statutes: AR.S. § 41-1954(A)(3), 46-134(12), 46-201 et seq., 46-291 et seq., and Laws 1994, Ch. 301, §§ 210 17
and 19.
3. i
May 15, 1997
4 . ; I
Notice of Rulemaking Docket Opening:
2ZAAR. 1440, April 12, 1996
Notice of Proposed Rulemaking:
2 AAR. 3792, August 30, 1996
Notice of Public Hearing on Proposed Rulemaking
and Extension of Public Comment Period
2 A AR. 4362, October 25, 1996
8, e name and 3 : agency personnel w
ame: Vista Thompson Brown
Address: Department of Economic Security
1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007
or
P.O, Box 6123, Site Code 837A
Phoenix, Arizona 83005
Telephone: (602) 542-6555
Fax: (602} 542-6000
6. . : . . L .
Laws 1994, Ch. 302, §§ 2-19 (the JOBSTART Bill} requires the Department of Economic Security (DES) to establish a “full
employment empioyment demonstration project” as part of a comprehensive welfare reform program. The DES JOBS Administra-
tion operates the JOBSTART demonstration project in Pinal County, in the cities of Eloy, Coolidge, and Casa Grande. JOB-
START allows individuals receiving AFDC and food stamps to work for public or private sector employers for minimum wage or
above. The Department uses the recipients” AFDC and food stamp benefits to partially reimburse employers for wages paid to the
employed recipients. The project is designed to determine the effects of diverting the AFDC and food stamps benefits of project
participants to employers who pay wages to project participants, and to evaluate whether such a program will lead to self-suffi-
ciency and elimination of welfare dependency. This proposed amendment to the Family Assistance Administration (FAA) pro-
gram rules describes the expanded geographic scope of the demonstration project to include sites in Mesa, Arizona. This
amendment will make FAA’s description of the project scope consistent with the JOBS Administration’s operational rules.
7. i
Not applicable.
8. .
In addition to the 3 original communities within Pinal County, the Mesa area has been targeted for project expansion based on the
size of its population. This expansion will provide a sufficient number of participants for project evaluation. The proposed amend-
ment to the FAA rules will have no economnic impact because it is merely a conforming change. Any measurable economic impact
is attributable to the statutory requirement to operate the program and to the earlier JOBS Administration rule which expanded the
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seope of the project.

G 3 | > ] (1o DE 5 4 12 - api 211 {3H
In the proposed rulemaking package, the Department accidentally eliminated the city of Eloy. The JOBS Administration will con-
tinue to operate the project in the city of Eloy. In the final rule, adopted by the Department, Eloy is included in the project scope.

10. :
Initially, the Departraent did not schedule a public hearing on the proposed rulemaking, During the comment period following
publication of the proposed rule, the Department received a request for a public hearing on the proposed rulemaking, Following
appropriate notice and publication, the Department held a public hearing on proposed rulemaking and extended the public com-

ment period. Persons appeared to observe the hearings, but made no comment. The Department received no other comment of the
rule.

i1,

v other matters
Not applicable.
12, Ingorporations by reference and their location in the rules:

None.,

13. Was this rale previously adopted as an emergency rule?
No.

14. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER i2. BEPARTMENT OF ECONOMIC SECURITY
AID TO FAMILIES WITH DEPENDENT CHILDREN (AFDC) PROGRAM
ARTICLE 13. JOBSTART ARTICLE 13. JOBSTART

R6-12-1301. Scope R6-12-1301. Scope
The Department shall operate the JOBSTART demonstration
project in geographic areas served by the Eloy, Casa Grande, and
Caolidge FAA local and Mesa JOBS offices under authority
granted pursuant to Laws 1994, Ch. 301, §§ 2 t0 17 and 19,

NOTICE OF FINAL RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER i3. DEPARTMENT OF ENVIRONMENTAL QUALITY

SOLID WASTE MANAGEMENT
PREAMBLE
1.
R18-13-701 Amend

R18-13-702 Amend

2 1 hority for th making, including hoth th ha g sta
Authorizing statutes: A R.8. §§ 49-761, 49-857, 49-857.01, and 49-858
Implementing statutes: A.R.S. §§ 49-761, 49-857, 49-857.01, and 49-858

3. i
May 15, 1997

4.

Notice of Rulemaking Docket Opening:
2 AAR 3559 August 9, 1996

Notice of Proposed Rulemaking:
2 A.AR 4073, September 27, 1996
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1F e ang A .
Primary Contact:
Name: Lyna A. Keeling
Address: Department of Environmental Quality
3033 North Central Avenue, 8th fl.
Phoenix, Arizona 850122809
Telephone: (602) 207-2223 or (800) 234-3677 ext. 2223 (Arizona only)
TTD: (602) 207-4829 or (800} 234-5677 ext. 4829 {Arizona only)
Fax: (602) 207-2251
Secondary Contact:
Name: Martha L. Seaman
Address: Department of Environmental Quality
3033 North Central Avenue, 8th fl.
Phoenix, Arizona 85012-280%
Telephone: (602) 207-2222 or (800) 234-3677 ext. 2222 {Arizona only)
Fax: {602) 207-2251
TTD: {602) 207-4829 or (800) 234-3677 ext, 4829 (Arizona only)
6. he i gency’ or initiating th

oxnia Jle, including the agency's reason ating the rule:
In 1983, the Arizona Legisiature required the Department of Environmental Quality (the Department) to conduet plan review and
approve or disapprove plans for solid waste facilities operating within the state. In 1990, the Arizona Legisiature included a special
waste management component as a part of the plan review for a solid waste facility that treated, disposed, or stored special waste,
Although the Department has conducted review of solid waste facility plans for several years, until recently it has been unable to
recover any of the costs associated with the solid waste facility plan review or the special waste management plan component
because it had not promulgated rules to implement its fee authority.

In 1993, the Department adopted the solid waste plan review fee rules which became effective on July 1, 1996. The solid waste fee
rule did not include the fee for a special waste management plan component. This final rule amends the solid waste plan review fee
rules to include the special waste management plan component fees.

ARS. § 49-857 states that:

The director shali collect from the applicant a reasonable fee based on the state's total costs in processing the plan. The direc-
tor may amend an existing rule or adopt a new rule 1o establish criteria for those costs.

In preparation for establishing the fees to be charged, the Department contracted with the independent accounting firm of Arthur
Andersen & Co.(AA&C), to conduct a fee study for the Department to establish the hourly rate and fee scheduie. In determining
the hourly rate, AA&C reviewed the number of hours spent by program staff in reviewing various types of solid waste facility
plans as well as special waste management plan components and the costs the Department incurred in conducting those plan
reviews. The fee study was completed in November 1994, and is the basis for the rates and fees established in the effective solid
waste plan review fee rules and the draft special waste management plan component fee rules.

The Department is amending R18-13-701 and R18-13-702 to include fees for the review of the special waste management plan
compenent of a solid waste facility plan. The existing rules set forth fee schedules and the hourly billing rate for review by the
Department of solid waste facility plans. These rules contain the fees for review of a special waste management plan component.
If, for example the Department received a plan for a petroleum contaminated soil treatment facility, then this rule package wouid
allow the Department to recover the costs for review of the special waste management plan component of the facility, in addition
to the basic solid waste plan review required for that facility. Until this rule becomes final, the Department may only recover costs
for review of the solid waste facility plan and not the special waste management plan component.

The existing rules for solid waste facility plan review fees clarify for the public what Department costs are included in the hourly
rate, and what labor hours spent in the review of a plan will be charged to the applicant, The existing rules already explain the
Department’s billing procedure, payment by the applicant, and the consequences of failure to pay the bill.

Authority for the special waste fee rulemaking is found at AR.S. § 49-857, which requires an application for a special waste facil-
ity to include a complete solid waste facility plan with a special waste management plan component.

The hourly rate includes the time spent by technical staff on review of the plan. It includes time at the facility inspecting the silte,
time at public hearings, time at meetings with the public, and pre-application conferences. The hourly rate does not include train-
ing necessary for review of the plan, travel time to and from the facility, or supervisory time spent in a technical review capacity.

This rule contains the fee for 2 special waste management plan component which is part of a2 compiex plan. A "complex plan”
means:
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#. A solid waste facility plan that contains 2 or more different types of waste storage, treatment, or disposal components;
A solid waste plan for multiple solid waste facilities; or

¢. A solid waste facility plan that includes a special waste management plan component or an application for an Aguifer
Protection Permit.

The applicant is required to submit the cost of the highest initial fee for a complex plan review to begin. The highest initial fee may
be from the solid waste facility plan review fee or the special waste management plan compaonent. The Department may biil the
applicant on an interim basis for applicable charges. In the case of a special waste management plan component, the applicant is
required to submit the highest initial fee of either the solid waste facility or the special waste management plan component. When
the plan review is completed, the Department will bill the applicant for the outstanding fees, or refund the applicant any fees paid
over the hours billed by the Department.

Not applicable.

The Department contracted with AA&C to conduct a fee study Which was completed in November 1994, The fee study establishes
the basis for the fees set forth in the rules and is available for review at the Department.

AA&C reviewad all the resources used by the Department to review and approve a solid waste plan, including a complex pian
which s applicable to the special waste management plan component, AA&C calculated an hourly fee from the Department's cost
for that employee’s time. This time includes the technical staff's time at the facility or proposed site inspecting, time at a public
hearing or a meeting with the public, or time with the applicant's representative reviewing the plan.

The hourly fee does not include time spent by technical staff training, traveling, or clericat or supervisory staff, unless the supervi-
sory staff is filling in for a particular technical staff member in that person's absence.

The Department will bill the applicant for laboratory analysis charges, public notice advertising, presiding officer expenses, court
reporter expenses, facility rentals, contract services, and other reasonable plan review-related expenses.

The $38.30 per hour fee for the review of a special waste management plan component is equal to the hourly fee for review of the
solid waste facility plan. Therefore, when the Department reviews a complex plan, all technical review will be $38.30 per hour.

AA&C caleulated an initial and maximum fee for each type of plan review. The initial fee is similar to a deposit toward the actual

number of hours and reimbursable expenses incurred by the Department. To allow a solid waste facility to budget for the plan
review, a cap was created, which is the maximum fee.

ARS. §41-1035 Analysis: Can ADEQ reduce the impact by using 1 or more of the following methods, if it finds that the methods
are legal and feasible in meeting the statutory objectives which are the basis of this rule.

Methods 1,2, and 3 in AR.S. § 41-1035 require ADEQ to identify
compliance, reporting, scheduling, and deadline requirements contained in a rule and when legal and feasible, to reduce, consoli-
date, or simplify them for applicants who fall within the class of small businesses. This rule doss not set schedules or deadlines for
meeting compliance ot reporting requirements. Compliance and reporting requirements will be found in the design and operation !
standards for a special waste facility. ‘

Performance versus design or operational standards. Method 4 in A.R.S. § 41-1035 requires ADEQ to identify design or opera-
tional standards contained in a rule and, when legal and feasible, to replace them with performance standards for applicants who
fall within the class of small businesses. Design or operational standards are standards that specify how each step in a process shall
be done and may or may not also specify the desired end result. This rule does not establish any operational standards that could be
replaced with a performance standard.

i Method 3 in A.R.S. § 41-1035 requires the Department to exempt small businesses from 2l
requirements of the rule if legal and feasible, ADEQ did not believe it was equitable to exemypt small business from this fee rule,
therefore the cap on the fee was created to ensure that small business could plan for this expense. Additionally, the statutory

requirement to charge reasonable costs for plan review did not expressly indicate that ADEQ has discretion to exempt small busi-
ness from this fee. i

p anges befween the d g ding supplemental notices, and fins N
ISSUE:ADEQ on its own discovered a grammatical error in R18-13-702(G). A comma was inserted as noted below after the word
“representatives”.

G. Billable labor hours spent working on the review of.a solid waste facility plans plan shall consist of time spent by solid waste
plan review technical staff on task specifically related to the processing, approval, or denial of a particular solid waste facility
pan, including time at the facility or proposed site inspecting the facility or site, time at a public hearing, time at meetings

with the public, or time at meetings with the applicant or the applicant's representatives, including the time at a preapplication
conference.

ISSUE: The Department in conjunction with the Governor’s Regulatory Review Staff determined that the new effective date of the
rule warranted further clarification in the rule.
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ANALYSIS: The proposed rule distinguished the previous effective date of July 1, 1996 for the solid waste facility plan approval
fee and the effective date for the plan for a special waste management component in 1 subsection of R18-13-702. To ensure clarity
of the different effective dates, a new subsection was created to distinguish the 2 different reviews.

CONCLUSION: R18-13-702(J) and (K) were amended as follows with the addition of R18-13-762(L) and (M),
BEFORE

M e d fthese-rules Beginning Tufyl, 1996, the hourly rate shall be $38.30. If the fee schedule or

hourly rate is not changed, the current fee schedule and hourly rate shall remain in effect for the following fiscal year.
The hourly rate shall be based on an annual sum of the following solid waste facility plan review program related costs
divided by the total number of direct labor hours allocated for solid waste facility plan review for that year:

1. Salary and the costs of employee benefits for plan review technical employees directly involved in the review of
solid waste facility plans.

2. Salary and costs of employee benefits for plan review support employees, such as supervisory and clerical person-
nel, prorated on a per employee bases.

Other operating expenses attributable to all solid waste facility plan review employees.
4. Per diem expenses and travel expenses.
5. Capital equipment,

i i i . - An applicant who has submitted an administratively complete plan
before the-effactive-date-of this-Asticle shall not be required to remit an initial fee and shall be billed only
for those direct labor hours and other direct costs incurred by the Department on or after ;

July 1, 1996 If a plan is not administratively incomplets complete on the-effestive-date-of this-Asticle Tuly 1, 1996 an

initial fee for that type of plan shall be paid at the time of resubmission,
AFTER

From-the-ctfective-date-of these-rule mmwmﬁgmbﬂ?e hourly rate shall be
$38.30, beginning July 1, 1996 If the fee schedule or hourly rate is not changed, the current fee schedule and hourly rate
shall remain in effect for the following fiscal year. The hourly rate shall be based on an annual sum of the following solid

waste facility plan review program related costs divided by the total number of direct Jabor hours allocated for solid
waste facility plan review for that year:

1. Salary and the costs of employee benefits for plan review technical employees directly involved in the review of
solid waste facility plans.

2. Salary and costs of employee benefits for plan review support employees, such as supervisory and clerical person-
nel, prorated on a per employee bases,

3. Other operating expenses attributable to all solid waste facility plan review employees.
4. Per diem expenses and travel expenses.

3. Capital equipment,

i i i > - i i ipn, an applicant
who has submitted an administratively complete plan for a solid waste facility plan approval before the-effective-dateof
this-Article July 1, 1996, shall not be required to remit an initial fee and shall be billed only for those direct labor hours
and other direct costs incurred by the Diepartment on or after the-effective-date-of the-mules July. 1. 1996 If a solid waste
facility plan is not administratively incomplete complete on the-eective-dateof this-Article July 1. 1996, an initial fee

for that type of plan shall be paid at the time of resubmission.

] k3 e require emit an initial fee snd sha er dire 0
incurred by the Department on or.after Inly 11997 Ifa special wWaste management component plan is not administra-
ve G16 - 09 a i .. i vl L, (14 w ﬁ‘

QI 1)

h 1 a G and HE A5G 3 e & 10 H
There were no comments made at the oral proceeding or received by mail during the comment period,

12.
Not applicable.
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Not applicable.
4. The fyll text of the roles follows:

TITLE 18, ENVIRONMENTAL QUALITY

CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY
SOLID WASTE MANAGEMENT

ARTICLE 7. SOLID WASTE FACILITY PLAN REVIEW

FEES

R18-13-701. Definitions
R18-13-702. Solid Waste Facility Plan Review Fees

ARTICLE 7. SOLID WASTE FACILITY PLAN REVIEW

FEES

RI18-13-701. Definitions
In addition to the definitions in A.R.8. §§ 49-701 and 18 A.A.C. 13,
the terms used in this Article shall have the following meanings:

1,

2,

Volume 3, Issue #23

"Aquifer Protection Permit" means the permit that is

required pursnant to AR.S. § 49-241.

"C & D landfill” means a Non-MSWLF that accepts con-

struction or demolition waste as defined in AR.S, § 49-

701.

"Complex plan” means any of the following:

& A solid waste facility plan that contains 2 or more
different types of waste storage, treatment, or dis-
posal components.

b. A solid waste plan for multiple solid waste facilities.

A solid waste facility plan that includes a special

waste management plan component or an applica-

tion for an Aquifer Protection Permit,

“Dxrect cost” means thaseaes&s»&at—samésmﬁea-spen

gram-For-example-typical-direct-costs-are the employes's
costs.of emplovee salary and fringe benefits package,
equipment, travel expenses, asd operating supplies and

o

"Fiscal year" means the twelve month period which
begins on July 1 and is dated for the next calendar year
and ends on the following June 30.

"MSWLF" means a municipal solid waste landSill as
defined in A.R.S. § 45-701.

“New solid waste facility plan” means either of the fol-
lowing:

2. A plan submitted for review by the operator of 2 new
solid waste facility, as defined in AR.S, § 49-701.

b.  The plan submitted by an operator of an existing
solid waste facility as defined in AR.S. § 49-701,
that is operating without prior Department plan
approval.

8. "Non-MSWLF" means a landfill that is not a municipal
solid waste landfill as defined in AR.S. § 49-701(14).

9. "Solid waste facility plan” means a plan or the individual
components of a plan, such as the design, operational,
closure, or post-closure plan, or the demonstration of
financial responsibility as required by A.R.S. § 49-770,
submitted to the Department for review and plan
approval.

10. Substantial change” means a change to an approved solid
waste facility plan which the director has determined
requires the submission of an amended facility plan in
accordance with design and operation rules adopted pur-
suant to AR.S. Title 49, Chapter 4, Article 4.

R18.13-702. Solid Waste Facility Plan Review Fees

A. With each solid waste facility plan submitted for approval
pursuant to ARS, § 49-762, the applicant shall remit an initial
fee in accordance with 1 of the schedules in this subsection,
unless otherwise provided in subsection (B) of this Section.
This Section also lists the maximum fees for which the owner
or applicant shall be billed for a plan submitted to the
Department for approval. All fees paid shall be payable to the
State of Arizona.Fees paid to the Department shall be
deposited into the Solid Waste Fee Fund established pursuant
to A.R.S. § 49-881, unless otherwise authorized or required by
law.
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Schedule A
New - Sclid Waste Facility Plan Reviews Paesg
Initial Maximum

Solid Waste Facilities Plans:

MSWLF $5,93¢ $37,074

C & D Landfill and

Other Non-MSWLF $2,987 422,826

OCther Sclid Waste Facilities 51,609 315,473
Special Waste Mapagement Plan

Caomponent BEEE $2,383
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Schedule B
Substantial Change or Update of Demonstration of Financial Responsibility in accordance
with A.R.S. § 49-770 - Solid Waste Facility Plan Reviews Fees
Initial Maximum

So0lid Waste Facilities Plans:

MSWLE $1,187 318,837

C & D Landfill and

Other Non-MSWLF $597 511,413
Other Solid Waste Facilities 5322 37,7386
Spenial Waste Mapagement Plan
Component, —S218 $3.3191
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Schedule C
Closure - Solid Waste Facility Plan Reviews Fees
Initial Maximnum
Solid Waste Facilities Plans:
MSWLF £1,379 59,728
C & D Landfill and
Other Non-MSWLFE 51,532 510,417
Cther Solid Waste Facilities 51,226 S11, 949
Special Waste Management Plan
Component, =5 8 5477

B. Foracomplex plan, fees shall be determined as follows: the difference between the initial fee and any interim fees paid

Tune 6, 1997

The initial fee submitted with the plan shall be equal to
the initial fee for the single component with the highest
initial fee as set forth in schedules in subsection (A). The
maximum fee shall be the sum total of the maximum fee
for each individual component as set forth schedules in
subsection (A).

C. For each plan being reviewed, the Department shall issue an

itemized interim bill 1o the applicant with each letter of
deficiency or letter of intent to approve the facility plan. The
applicant shall pay the interim bill within 45 days of receipt of
the bill. If the interim bill is not paid within 45 days, the
Department shall mail a notice of the past due balance to the
applicant. If the applicant does not pay the interim bill within
30 days of receipt of the notice of past due balance, the
Department shall either cease review of the plan or withhold
final approval of the pian pending payment of the interim bill.

The Department shall issue a final itemized bifl at the same
time the Department issues the approval to operate or informs
the applicant in writing of denial of approval. If the actual cost
of reviewing the plan is less than the initial fee and any interim
fees paid, the difference between the actual cost and the
amount listed and paid shall be returned 1o the applicant with a
final itemized bill within 30 days of the issuance of the
approval to operate, or denial of the approval. If the actual cost
of plan review is greater than the corresponding amount Ested,
the Department shall send the applicant a final itemized bill for

Page 1593

and the actual cost of reviewing the plan, except that the final
bill shall not exceed the applicable maximum fee specified in
subsection (A) or (B). Such difference shail be paid in full
within 45 days of receipt of the bill.

The Department shall keep a record of all fees due, including
the costs associated with denial of approval, Any amount due
the Department shall be paid to the Depariment within 45 days
of issuance of the approval. If the final bill is not paid within
the 45 days, the Department shall mail a notice of past due
balance to the applicant. Failure to pay the amount due within
15 days of receipt of the notice of past due balance shall result
in the automatic initiation of proceedings by the Department
for suspension of the approval, in accordance with AR.S. §
41-782, and the suspension shall continue until full payment is
received at the Department, If full payment is not received at
the Department within 365 days of the date of the approval,
the approval shall be revoked in accordance with A.R.S. § 41-
782. The Department shall review no further plans for an
entity which has not paid al} fees due for a previous approval
or denial of approval.

When determining actual cost under subsection (D), the
Department shall use an hourly billing rate for all direct labor
hours spent working on the review of the 2 plan, plus any
direct cost specified in subsection (1), which were incurred but
are niot included in the hourly billing rate.
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Biliable labor hours spent working on the review of a solid
waste facility plans plan shail consist of time spent by solid
waste plan review technical staff on tasks specifically related
to the processing, approval, or denial of a particular solid
waste facility plan, including time at the facility or proposed
site inspecting the facility or site, time at a public hearing, time
at meetings with the public, or time at meetings with the
applicant or the applicant's representatives, inchuding the time
at a preapplication conference.

Direct labor hours shalf not include any of the following:

1. Training necessary for review of a specific plan,

2. Travel to or from any facility, meetings, or hearings
which is necessary in conjunction with a plan review,

3. Time by clerical or supervisory staff, unless the supervi-
sory staff is filling in for a particular technical staff mem-
ber in that person's absence.

Other allowable direct costs that the Department shall include

int the plan review fee, if applicable, are any of the following:

1. Laboratory analysis charges.

2. Public notice advertising,
3. Presiding officer expenses.
4. Court reporter expenses.

5. Facility rentals.

6. Contract services.

7.

Other reasonable, direct, plan review-related expenses
documented in writing by the Departrent.

From-the-effective-date-of these-mules Excent as provided in
subsgction (M), the hourly rate shall be $38. .30, beginning July
11996, If the fee schedule or hourly rate is not changed, the

current fee schedule and hourly rate shail remain in effect for
the following fiscal year. The hourly rate shall be based on an
annual sum of the following solid waste facility plan review
program related costs divided by the total number of direct
labor hours allocated for solid waste facility plan review for
that year:

K.

M.

1. Salary and the costs of employee benefits for plan review
technical employees directly involved in the review of
solid waste facility plans.

2. Salary and costs of employee benefits for plan review
support employees, such as supervisory and clerical per-
sonnel, prorated on a per employee bases.

3. Other operating expenses attributable to all solid waste

facility plan review employees,
4.  Per diem expenses and travel expenses.
5. Capital equipment.

provided in subsection {M),.an applicant who has submitted an
administratively complete plan for a solid waste facility plan
appraval before the-effective-date-of this-Asticle

shall not be required to remit an initial fee and shail be bilted
only for those direct labor hours and other direct costs incurred
by the Department on or after the-effective-date-of the-rules
Iy 1, 1996 If a solid waste facility plan is pot
administratively incomplete complete on the-effective-date-of
this-Asticle

Iuly 1, 1996, an initial fee for that type of plan
shall be paid at the time of resubm:sszon

NOTICE OF FINAL RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

PREAMBLE
R1%-3-360 Repeal
R19-3-362 Repeal
R19-3-363 Repeal
R19-3-364 Repeal
R19-3-363 Repeal
R19-3-366 Repeal
R19-3-367 Repeal
R19-3-368 Repeal
R19-3-370 Repeal
R19-3-371 Repeal
R19-3-372 Repeal
R19-3-373 Repeal
R19-3-374 Repeal
R19-3-375 Repeal
R18-3-376 Repeal
R19-3-377 Repeal
R19-3-378 Repeal
R15-3-37% Repeal
R19-3-380 Repeal
R19-3-381 Repeal
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R19-3-382 Repeal
R18-3-383 Repeal
R19-3-384 Repeal
R19-3-385 Repeal

R19-3-386 Repeal

2, ho or_the 113
Authorizing statute: A.R.S. § 5-504(B)
Implementing statute: A.R.S. § 5-504(R)
3, i
May 13, 1997
4 . R _
Notice of Rulemaking Docket Opening:
2 ALAR. 4825, November 29, 1996
Notice of Proposed Rulemaking:
3 AAR. 17, January 3, 1997
5. ¢ namge ¢ Agency pe 3
Name: Mr. Jody Spicola
Executive Director
Address: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: (602) 921-4400
6. explanati % e, including the agency’s reasons for injtia a the g
These rules describe the location of play symbols, the ticket number, the validation code, the prize denominations, and the method
of selecting a winning ticket to instant games that have expired. The repeal process will keep the Arizona Lottery’s rules current.
7. i
Not applicable.
8. i .
These instant games have expired and have been replaced with new instant games.
9, -
10.
1L
12. Incorporations by reference and their lncation in the rules:
None.
13, Was this.rule previonsly adopted as an emergency rule?
No.

14. The full text of the rules follows:
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TITLE 19. HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

ARTICLE 3. INSTANT LOTTERY GAMES 3 THR
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